22-225

RESOLUTION .

Date of Adoption MA__Y___I 3 2022

Factual contept certified Dy

RESOLUTION ACCEPTING A BID AND AWARDING A CONTRACT TO
FOLEY INCORPORATED FOR STAND-BY ENGINE INSPECTION AND
GENERATOR MAINTENANCE FOR A PERIOD OF ONE (1) YEAR FROM
MAY 6, 2022 TO MAY §, 2023 IN AN AMOUNT NOT TO EXCEED
$55,025.64 BID 2022-19

WHEREAS, one (1) sealed bid was received in the Division of Purchasing on
February 25, 2022, for Stand-by Engine Inspection and Generator Maintenance for a period
of one (1) year with an option to exercise the contract for an additional one (1) year for the
City of Trenton, Department of Water and Sewer, Water Filtration Plant; and

WHEREAS, this contract is required for the inspection and maintenance of stand-
by generators at Ewing Pump Station and Klockner Booster Station; and

WHEREAS, the sole bidder, Foley Incorporated, 855 Centennial Avenue,
Piscataway, New Jersey 08854 is made pursuant to advertisement, be and is hereby accepted,
as the lowest, responsive, responsible bidder complying with terms and specifications on file
in the Division of Purchasing; and

WHEREAS, funds in an amount not to exceed $55,025.64 (see attached
breakdown of pricing) have been certified to be available in the following account number:
CY’ 2022, 2-05- -55-5500-813-013 contingent upon the temporary and final adoption of
CY’2022 budget. This contract shall be awarded for a period of one (1) year from May 6,
2022 to May 5, 2023; with an option to exercise the contract for an additional one (1) year
from May 6, 2023 to May S, 2024 in an amount not to exceed $55,025.64 (see attached
breakdown of pricing). A resolution must be adopted to exercise the option to extend the
contract for an additional one (1) year and the bidder must submit an extension letter to
extend the pricing and services for an additional one (1) year.



22-225

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Trenton that the
Mayor is hereby authorized to execute a contract with Foley Incorporated, 855 Centennial Avenue,
Piscataway, New Jersey 08854 in an amount not to exceed $55,025.64 for Stand-by Engine Inspection
and Generator Maintenance for a period of one (1) year from May 6, 2022 to May 5, 2023 for the City
of Trenton, Department of Water and Sewer, Water Filtration Plant for the said purposes in the manner
prescribed by law,
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This Resolution was adopted at a Meeting of the City Council of the City of Frenton on MAT 1 9 2022
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AGREEMENT
CITY OF TRENTON, NEW JERSEY

BID2022-19
RESOLUTION#: 22-225
STAND-BY ENGINE INSPECTION AND GENERATOR MAINTENANCE FOR A PERIOD OF ONE
(1) YEAR FROM MAY 4, 2022 TO MAY §, 2023
AWARDED TO FOLEY INCORPORATED

This Agreemen, entared into this 20 Day of MAY 2022 between ihe City of Trenton, a municipal comporation of
the State of New Jersey, {"CITY'} 319 EAST STATE STREET, TRENTON, NEW JERSEY 08608 and
FOLEY INCORPORATED, 855 CENTENNIAL AVENUE, PISCATAWAYM NEW JERSEY 08854 {Contractor"], witnesseth
that:

WHEREAS, Caniractor has bld, proposed or offered to furnish and deliver t¢ the City the materials, supples
and/for goods to perform the services IN AN AMOUNT NOT TO EXCEED $55,025.64 (SEE ATTACHED BREAKDOWN
OF PRICING) FOR A PERIOD OF ONE (1) YEAR FROM MAY 4, 2022 TO MAY 5, 2023; WITH AN OPT{ION TO
EXTEND ONE {1} ADDITIONAL YEAR FROM MAY 4, 2023 TO MAY 5, 2024 IN AN AMOUNT NOT TO EXCEED
$55,0625.64 (SEE ATTACHED BREAXDOWN OF PRICING). A RESOLUTION MUST BE ADOPTED TO EXERCISE THE
OPTION TO EXTEND THE CONTRACT FOR AN ADDITIONAL ONE (1) YEAR AND THE BIDDER MUST SUBMIT AN
EXTENSION LETTER TO EXTEND THE PRICING AND SERVICES FOR AN ADDITIONAL ONE (1) YEAR.

FIRSY, A, Coniractiar, under the penally expressed in the bond hereinafier menlloned, will furnish, supply and
deliver lo the City of Trenton the foliowing materials, supplies or services as authorized by:

RESOLUTION ACCEPTING A BID AND AWARDING A CONTRACT TO FOLEY INCORPORATED,
855 CENTENNIAL AVENUE, PISCATAWAYM NEW JERSEY 08854 FOR STAND-BY ENGINE INSPECTION AND
GENERATOR MAINTENANCE FOR THE CITY OF TRENTON, DEPARTMENT OF WATER AND SEWER, WATER FILTRATION
PLANT

8. The contract shall submit with contracts with the following:
UPDATED CERTIFICATE OF INSURANCE WITH SIGNED CONTRACTS
SUB-CONTRACTORS: NONE

Such performance by Contractor will be in stiet accordance with the terms and condltions of 1he bid specifications, the
bid response and the authorizing resolution, which are Iincluded above and is incorporated by reference,, Additianally,
Contractor will fumish good and ample security Ih ¢ sum equal to the sald confract prce for the sald arlicles and
services,

SECOND. The City of Trenton will pay Contractor the total sum menilonad hereln when the appropiale Department
Direcior has executed o certification thot the said arficles or services have been furnished, delivered and accepled in
full conformity to the aforementioned specifications and olfer or proposal.

THIRD. The Cily of Tranton reserves the right to order a greater or lesser quantity, not io exceed twenly-live percent, of
any or gl of the aricles named [n the sald offer or proposal than is siated thersin, and it Is distinctly agreed between lhe
sald parties that the price quoled in the offer ar proposal of Confractor shall be ragarded as a standard of prices, and
the tolal sum mentioned herein as the considsration of thls coniract shall not be regarded as imiting the right of the City
of Trenton 1o order such grealer or fesser quantity,

FOURTH. In the avent of the fdilure of Contractor 1o deliver to the City of Trenton, such arficles or perform such work or
labor as desciibed In such quantities as ordered ot the time stated for such delivery by the City of Tranton, or in the event
that such arficles as are delivered or work and labor performed do not meel the specifications or standards, as
eslablished by the Cily of Trenton for such articles or accepiance of such work and labor, then such delivery shall be
rejected by felephone or willten nofice to ihe Agent or address indicated by the Confractor and by simultaneous and
like notice to hls sursty. Addlonally, if Contracior or his surety does not cure the default within the time set by the said
Agent on behdalf of the City of Trenton, then the sald Agenl on behalf of the Chy, shall have the right to procure such
services or purchase such articles in their place and stead In the open market as are needed for replacement, and from
the best source avallable in the Judgment of the sald Agent and to charge the expense of such articles or work
performed to Contractor and o deduct the amount thereof from any moneys due or 1o beceme due to Contractor by
virtue of this agreement, Provided, however, that the surety on the bond of Contractor tor the falthful perfornance of
ihis agreement shall be first nofifiad of the necessity for such replacement, and given the same fime allowanca for such
replacemant as is given Contractor,

FIFTH. This contract shall not be amended, assigned or subcontracied without the consent of the City of Trenfon in
wiiting {if the folal compensation payable thereunder shall thereby exceed $2,500.00, approval by Resolution of the
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Goveming Body shall be required), and any braach of this convenant shall authorize the City of Trenton, by its sald
Agent, 1o declare ihis coniract null and vaid and to refuse to make any further payments thereunder to Contracior.

SIXTH. In case of any confiict batween the provisions of this agreement and of any of the provisions of the specifications,
the latter shall govern and control.

Applicable for Public Constiuction Condracts Only: "Dispute Resolution Procedures {NJSA 40A:11-50). Disputes arising
under 1his contract shall be subject to medlalion or non-binding arbitration at the sole discretion of the City of Trentan,
before a construction indusiry mediator or arbitrator or pansls thereof, The City of Tranton shall have the right {o select a
third parly to mediate any disputes arising under this agreement and the mediatlon shall be coenducted Informally in a
manner decided upon by the medictor”.

SEVENTH. Contractor hereby agrees to pay dll workmen as ¢ minimum the prevaling wages rate in accordance with
Chapter 150 of the New Jersey Laws of 1943, Prevalling Wages on Public Contracts and U.S. Depariment of Labor Wage
Rates with the higher rate for any given occupation being the goveming rate, and N.JS.A. 1%:2-1 ef seq., prohibifing
disciiminotlion in employment on publlc contracts,

EIGHTH. During Ihe performance of this coniract, the contractor agrees as follows:

a. CONTRACTOR or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital sialus, affectional or
sexual crientation, or sax, CONTRACTOR will take alffimative action to ensure that such applicants are recruited and
employed, and that employees are trected during employment, without regard o thelr age, race, creed, color,
national origin, ancestry, marital status, gender Identlly or expresslon, affectional or sexual orentatian, disabiiity,
nationality or sex. Such action shalt Include, but not be limited to the following: employment, up-grading, demotlon, or
transfer; recrullment ar recruitment advertising; layoll or temination; rates of pay or other forms of compensafion; and
selection for training, including appranticeship. CONTRACTOR agrees to post in conspicuous places, available to
employees and applicants for employment, nofices to be provided by the coniracting officer setting forth the provisions
of this nondiscAmination clause. {N.J.S.A, 10:5-33; NLLA.C. 17:127-3.4)

b. CONTRACTOR or subcontractor, where applicable will, in all solicitations or advertisements for
amployees placed by or on behalf of CONTRACTOR, state that all quaiified applicanis will receive consideration for
employment without regard to age, race, creed, color, national arigin, ancestry, marital status, gender identily or
exprassion, affectional or sexual osientoilon, disabllity, nalionalily or sex. {N.J.3.A, 10:5-33; N.LA.C. 17:27-3.4)

c. CONTRACTOR of subeontractor where applicable, will send to each labor union
or representative of workers with which he has a colleciive bargaining agreement or other coniract or undarstanding, a
notice, to be provided by the ogency contracting officar, advising the labor union or warkers' representctive of
CONTRACTCOR's commilments under his act and shall post coples of the notice in conspicuous places available to
employaes and applicants for employment. (N.J.$.A. 10:5-33; N.J.A.C, 17:27-3.4)

d. CONIRACTOR or subconiractor, where applicable, agrees to comply with ony regulafions
promuigated by the Treasurer pursuant ta P.L. 1975, ¢,127, as amended and supplemsnted from time to time. (N.J.A.C.
17:27-3.4)

Note: A public works contract for a subcontractor with a total work force of four or fewer employees or for a
contractor or subcontractor performing under an existing Federally approved or sanctioned affirmative action program
shall contaln as mandatory language only paragrophs g, b, and ¢ above, and the contract shall not contain any other
mandaliory ianguage presciibed by N.JLA.C, 17:27, {N.J.A.C. 17:27-3.4) {c)

a. All bidders and all contraclors who are negolialing for a procurement or service contract with the
public agancy which is not subject fo a lederolly approved or sanctioned affirmative action program
are required to submit fo the public agency, prior 1o or at the fime the coniract is submitted for
signing by the public agency (In accordance with N.J.A.C. 17:27-4.3 promulgated by the Treasurer
pursuant to P.L. 1975, ¢, 127), one of ihe following three documents:

1. Appropriate evidence thal the contracior Is operaling under an existing federally approved or
sanctioned affirmative action program; or

2. A cedlificate of employees information report approval issued In accordance N.J.A.C, 17:27-4; or




3. An initial employee information report consisting of forms provided by the affirmalive action office
and completed by the contractor in accordance with N.JA.C. 17:27-4. (N.J.A.C. 17:27-3.3) (a)

f. CONTRACTOR or subconiracior agrees te altempt in good falth to employ minorly and female
workers consistent with the applicable county employment goals prescribed by N.LA.C. 17:27-5.2 promulgated by the
Treaswrer pursuant to P.L. 1975, ¢, 127, as amended and supplemented from time o time or in accordance with a
binding determination of the applicable counly employment goals determined by the affirmailive action office pursuant
to N.JLA.C. 17:27-5.2 promulgated by the Treosurer pursuant to P.L, 1975, ¢, 127, as amended and supplemented from
time fo fime, (N.J.A.C, 17:27-5.3)(a} {1)

. CONTRACTOR or subcontractor agrees o inform In wilting appropriate recruitmant agencies in the
areq, including employment agencies, placement bureaus, colleges, universities, labor unions, that I} does not
discriminate on the basis of age, creed, color, national ofigin, ancesity, manrital stolus or sex, gender identily or
exprassion, and fhat it will disconfinue the use of any recruliment agency which engages In direct or indlrect
disciminatory practices. (N.J.A.C. 17:27-5.3) (a) (2)

h. CONTRACTOR or subconiracior agrees to revise any of ifs testing procedures, If necessory, fo assure
that ail personnel testing conforms with the principles of job-related tesling, as established by 1he statutes and courl
decisians of the State of New Jersey and as established by applicable Federal law and applicable Federal courd
decisions. (N.J.AC.17:27-5.3) {a) (3)

I CONTRACTOR or subconiractor agrees to review all procedures relating to transfer, upgroding,
downgrading and layoff to ensure that all such actions are taken without regard jo age, creed, color, natlenal origin,
ancestry, marital stalus or sex, and conform with the applicable employment godls, consistent with the siotutes and
court declislons of the State of New Jersey, and applicable Federal low and applicable Federal court decisions.
(NJLAC, 17:27-5.3) {a) {4)

je CONTRACTOR agrees that in the hirng of persons for the performance of work under this contrac or
any subcontract hereunder, or for the procurement, manufaciure, assembling or fumishing of any such materais,
equipment, supplies or services to be acquired under this contract, no contracior, nor any person acting on behalf of
such contracior or subconiractor, shall, by reason of race, creed, color, national origin, ancesiry, manital stotus, gender
Identily, or exprassion, affecticnhal or sexual orientation or sex, discriminate against any person who is qualified and
avdilable to perform the work to which the smployment relates, {N,J.S.A, 10:2-1) (q)

k. No coniractor, subcontractor, nor any person on his behalf shall, In any manner, discriminate against
or intimidate any employee engiaged In the performance of work under this contract or any subconlract hereunder, or
engaged [n the procurement, manufacture, assembling or fumishing of any such materials, equipment, supplies or
services to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status,
gender Identily or expression, affectional or sexual orentalion or sex, {N.JS.A, 10:2-1) {b)

L There may be deducted from the amount payable to the contractor by the contracting public
agency, under this contract, a penalty of $50.00 for each person for each calendar day during which such person is
discriminated against or intimidated In violation of the provisions of the contract. (N.J.3.A. 10241} {c)

m, This contract may be canceled or terminated by the contracling public agency, and all money due
of fo become due hereunder may be forfelted, for any violatlon of 1hls section of the contract oceuning after notice to
the contractor from the contracting public agency of any prior violation of this section of the contract. (N.J.S.A, 10:2-1)
{a)

n. The parfies of this contract do hereby agree that the provisions of NJ.S.A, 10:2-1 through 10:2-4,
dedling wiinh discrimination in employment oh public confracts, and the ruies and regulations promulgaied pursuant
thereunto, are hereby made a part of this contract and are binding upon them. (N.LA.C. 13:6-1.1})

o. Contractor and subcontraclor agree and guarantee to afford equal opporunity in performance of
the contract and, excep! with respect to affeciional or sexual orentation, and gender identlily or expression In
accordance with an affimative action program approved by the State Treasurer, (N.J.8.A. 10:5-32 and 10:5-35} {q)

=X The parties of this contract do hereby agree that the provisions of Title If of tha Americans with
Disabilities Act of 1990, 42 US.C. Seclion 12101 sl saq., which prohibits discimination on the basts of
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disabitity by public enfities in all services programs and acfivitles provided or made avallable by public
enlities, and the rules and regulations promuigated pursuant thereta, are made o part of this
coniract, The coniractor agrees to conduct all activitles In compliance with the provisions of Title Vi of
the Civll Rights Act of 1964, the Rehabilliction Act of 1973, the Age Disciimination Act of
1975, Title IX of the Education Amendments of 1972, and the U.S. Department of Labor's
regulations at 2% CFR Parts 31, 32 and 34.

Contractor shall cooperate with any state or federal reviews adimed at determining compliance
with nondiscriiminalion laws and regulations authorized by State Law and exprassly specifled hereln,

IN WITNESS WHEREOF, the City of Trentan has caused this agreement 1o be signed by the Mayor of
the City of Trenton and ifs corporate seal to be hereto affixed, attested by ihe City Clerk, and Contractor
has fikewise caused this agreement fo be executed the day and year first above wiitten.
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