RESOLUTION . 22-570

Date of Adoption MAR ﬂ 3 2022

Approve d Legality Factual gtjntent ce @"\
: o g le I\
v : TTORNEY C. = DANTELS, ACTING DIRECTER™

DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

Councilman/woman _ . o presents the following Resolution:

RESOLUTION AUTHORIZING CHANGE ORDER #1 TO THE CONTRACT WITH
PARS ENVIRONMENTAL TO CONDUCT ENVIRONMENTAL REMEDIATION OF
PETROLEUM (LNAPL) IN SOIL AND GROUNDWATER AT THE FEDERATED
METALS SITE, ENTERPRISE AVENUE

WHEREAS, Resclution 21-095 authorized a contract with PARS Environmental to provide
for the of soil and groundwater at the Federated Metals Site to the City of Trenton, in the amount
of $268,398.95; and

WHEREAS, during the performance of said contract conditions were discovered that: 1)
increased the number of field days required to extract petroleum from the water table; 2)
increased the depth of required contaminated soil excavation and disposal; 3) required additional
sampling and laboratory analysis of waste classification and post-excavation soil samples; and 4)
required additional petroleum recovery and disposal; and '

WHEREAS, the changes will not alter the contract in such a manner as to nullify the effect
of the competitive determination of lowest responsible bidder which was made at the time of the

contract award; and -

WHEREAS, the amount of this change order is $83,299.44. No previous change orders
have been authorized. The total amount of this change order is more than 20% of the original
contract. The revised total contract amount is $351,698.39.

WHEREAS, funds have been certified to be available in C-04-13-60-018G-004;

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenton that
Change Order #1 to the contract with PARS Environmental hereby authorized.

I Xye Nay |Abstain | Absent ) Aye Nay Abstain | Absent Aye Nay Abstain | Absent
wilking .|~y MUSCHAL | ™~ MCBRIDE o

CALDWELL RODRIGUEZ |

WILSON ~g g

HARRISON VAUGHN

L g \s

This Resolution was adopted at a Meeting of the City Council of the City of Trenton on MAR n 3 2022

President of Council e % ST

e s g



RESOLUTION . 22-570

Dateof Adopion MAR B 3 2022

Apprave Formragd Legality Factual a?/ntent ce a 3
ESLEY BRIDGRS, £1TY ATTORNEY C. ANDIE DANIELS, ACTING DIREGTOR™

Councilman/woman

DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

RESOLUTION AUTHORIZING CHANGE ORDER #1 TO THE CONTRACT WITH
PARS ENVIRONMENTAL TO CONDUCT ENVIRONMENTAL REMEDIATION OF
PETROLEUM (LNAPL) IN SOIL AND GROUNDWATER AT THE FEDERATED
METALS SITE, ENTERPRISE AVENUE

WHEREAS, Resolution 21-095 authorized a contract with PARS Environmental to provide
for the of soil and groundwater at the Federated Metals Site to the City of Trenton, in the amount

of $268,398.95; and

WHEREAS, during the performance of said contract conditions were discovered that: 1)
increased the number of field days required to extract petroleum from the water table: 2)
increased the depth of required contaminated soil excavation and disposal; 3) required additional
sampling and laboratory analysis of waste classification and post-excavation soil samples; and 4)
required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner as to nullify the effect
of the competitive determination of lowest responsible bidder which was made at the time of the

contract award; and

WHEREAS, the amount of this change order is $83,299.44. No previous change orders
have been authorized. The total amount of this change order is more than 20% of the original
contract. The revised total contract amount is $351,698.39.

WHEREAS, funds have been certified to be available in C-04-13-60-018G-004;

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenton that
Change Order #1 to the contract with PARS Environmental hereby authorized.

____ presents the following Resolution:

Aye Nay |Abstein | Absent , Aye Nay N Abstain | Absent Aye Nay Abstain ]Absam
e > = .
-w'ikms A~y B MUSCHAL N MCBRIDE “
CALDWELL RODRIGUEZ .
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‘HARRISON L. VAUGHN ,
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This Resolution was adopted at a Meeting of the City Council of the City of Trenton on__ MAR u 3 2022

President of Council ' T T Q-ﬁf Clerk




Councitman/woman

“RESOLUTION .__ 21-570

. - Date of Adoption s

Approv d Legality ;"" i Facma! pimtent ¢ %"’\
— | : vran A l : ’
TTORNEY C. ANDtE DANIELS, ACTING DIRECTaRr ~

DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

RESOLUTION AUTHORIZING CHANGE ORDER #1 TO THE CONTRACT WITH
PARS ENVIRONMENTAL TO CONDUCT ENVIRONMENTAL REMEDIATION OF
PETROLEUM (LNAPL) IN SOIL AND GROUNDWATER AT THE FEDERATED
METALS SITE, ENTERPRISE AVENUE

WHEREAS, Resolution 21-095 authorized a contract with PARS Environmental to provide
for the of soil and groundwater at the Federated Metals Site to the City of Trenton, in the amount

of $268,398.95; and

WHEREAS, during the performance of said contract conditions were discovered that: ]
increased the number of field days required to extract petroleum from the water table; 2)
increased the depth of required contaminated soil excavation and disposal; 3) required additional
sampling and laboratory analysis of waste classification and post-excavation soil samples; and 4)
required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner as to nullify the effect
of the competitive determination of lowest responsible bidder which was made at the time of the

contract award; and

WHEREAS, the amount of this change order is $83,299.44. No previous change orders
have been authorized. The total amount of this change order is more than 20% of the original
contract. The revised total contract amount is $351,698.39,

WHEREAS, funds have been certified to be available in C-04-13-60-018G-004;

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenton that
Change Order #1 to the contract with PARS Environmental hereby authorized.

. presents the fallowing Resolution:

Aye Nay |Abstain | Adbsent Aye Nay Absiain | Absent Aye Nay Abmain | Absemt
BLAKELEY MUSCHAL MCBRIDE
CALDWELL RODRIGUEZ
WILSON
HARRISON VAUGHN
This Resolution was adopted at a Mccting of the City Council of the City of Trenton on
City Clerk

President of Council




Councilman/woman

DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

. presents the following Resolution:

'RESOLUTION AUTHORIZING CHANGE ORDER #1 TO THE CONTRACT WITH
PARS ENVIRONMENTAL TO CONDUCT ENVIRONMENTAL REMEDIATION OF
PETROLEUM (LNAPL) IN SOIL AND GROUNDWATER AT THE FEDERATED
METALS SITE, ENTERPRISE AVENUE

WHEREAS, Resolution 21-095 authorized a contract with PARS Environmental to provide
for the of soil and groundwater at the Federated Metals Site to the City of Trenton, in the amount

of $268,398.95; and

WHEREAS, during the performance of said contract conditions were discovered that: 1)
increased the number of field days required to extract petroleum from the water table; 2)
increased the depth of required contaminated soil excavation and disposal; 3) required additional
sampling and laboratory analysis of waste classification and post-excavation soil samples; and 4)
required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner as to nullify the effect
of the competitive determination of lowest responsible bidder which was made at the time of the

contract award; and

WHEREAS, the amount of this change order is $83,299.44. No previous change orders
have been authorized. The total amount of this change order is more than 20% of the original

contract. The revised total contract amount is $351,698.39,

WHEREAS, funds have been cettified to be available in C-04-13-60-018G-004;

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenton that
Change Order #1 to the contract with PARS Environmental hereby authorized.

Aye Nay |Abstain | Absemt Aye Nay Abstain | Abseny Aye Nay Absuin | Absent
BLAKELEY MUSCHAL MCBRIDE
CALDWELL RODRIGUEZ
WILSON
limxson VAUGHN L

This Resolution was adopted at a Mccting of the City Council of the City of Trenton on

President of Council

City Clerk




’ ' : * RESOLUTION #-21-570 . '
CHA[‘-‘GE ORDER #'I IQ (‘ONDU(’T E'\ivIRONMENTI\i PEM:DIATIOM OF FETPOULEUM (LNA’L) N S"ls. ANB
GROUNDWATER AT THE EEDERATED METAIS SITE ENTERPRISE AVENUE .
i . FORTHE . g
CITY QF 'FRENTON DEPARTMEN_T OF HOUSING AND ECONOMIC DEVEI.OPMENT
S BID2020-84°

‘THE AGREEMENT made this 7 day of FEBRUARY 2022, by and between the CITY OF TRENTON, a municipal
corporation, of the State of New Jersey, with principal-offices located at 319 EAST STATE STREET, TRENTON, NEW JERSEY
08408 {hereinafter the™" City"} and PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY) 500 HORIZON DRIVE, SUITE
540, ROBBINSVILLE, NEW JERSEY 08491 (herenncf’rer “CONTRACTOR"}

WHEREAS, Resolution 21-095 awarded a contract on March 18, 2021, o PARS Environmental (A Montrose Group
Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for Environmental Remediation of LNAPL
Petroleum Scil and Groundwater located at 300 Enterprise Avenue, Trenton, New Jersey for a period of one (1) year in
an amount not to exceed $268,398.95 for the City of Trenton, Department of Housing and Economic Development; and

WHEREAS, Resolution No. #21-570 dated January 7, 2022 authorized change order #1 to PARS Environmental (A
Montrose Group Company}, 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 to conduct environmental
remediation of petroleum (LNAPL) in soil and groundwater at the Federated Metals Site, Enterprise Avenue in the
amount of $83,299.44; and

WHEREAS, during the performance of said contract conditions were discover that: 1} increased the number of
field days required to exiract petroleum from the water table; 2) increased the depth of required contaminated soil
excavation and disposal; 3) required additional sampling and laboratory analysis of waste classification and post-
excavation soil samples; and 4) required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner to nullify the effect of the competitive
determination of lowest responsible bidder which was made at the time of the contract award; and

NOW THEREFORE, the parties mutually agree as follows:

1. The total amount of the change order #1 shall be in an amount not to exceed $83,299.44. The total
amount of this change order is less than 20% of the original contract.; and

2. The Mayor is hereby authorized change order #1 with PARS Environmental (A Montrose Group Company),
500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for said purposes in the manner prescribed by
law. The total of the project with change order#1 of $83,299.44 is $351,498.39.

IN WITNESS WHEREOF, the parties have hereunto set their bands and seals the day and year first above written.

Brand):.ﬁ L. GarCIa, RMC HONORABLE W. REED GUSCIORA, ESQ.
MUNICIPAL CLERK

Witness: /;/4 ,.// P 7?

03/25/2022 -
DATE PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY)
500 HORIZON DRIVE, SUITE 540
ROBBINSVILLE, NEW JERSEY 08691

Michael Moore, PG, LSRP
Regional VP/Authorized Representative




- -RESOLUTION OF PROGRAN: NON-COMPEIANCE AND DISALLOWED COSTS:  As applicable -to all
contracts, subcontradcts anaxulbgrants-of iMountiin excess.6F $150,000. ~For ¢l such -Contracts, ot &
CONTRA\,TORS ond sub’“r‘ 3} or‘fo"s Goree To ﬂ*e fol!owmo requwemer‘ts
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“of r non- compllcnce with fedérdl; state or’ City of Trenten ‘CDBG program requirements, sholl be :

‘subject to mediation or non-binding arbitration af'the sole discretion of the City of Trenton, before’

a-construction industry ‘mediator or arbitrator or panels thereof. The City of Trenton shall have the

right to select a third party to mediate any disputes arising under this agreement and the mediation
shall be conducted informally in a manner decided upon by the mediator”.

TERMINATION OF CONTRACT: This Confract may be terminated as follows:

TERMINATION FOR CAUSE: If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and
proper manner his obligations under this coniract, or if the CONTRACTOR shall violate any of the
covenants, agreements, or stipulations of this contract, the City shall thereupon have the right to
terminate this contract by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof, at least ten {10) days before the effective date of such
termination.

In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the CONTRACTOR under this contract shall, at the option of
the City, become the City's property and the CONTRACTOR shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the contract by the CONTRACTOR, and
the City may withhold any payments to the CONTRACTOR for the purpose of set-off until such time
as the exact amount of damages due the City from the CONTRACTOR is determined.

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time by giving at
least ten (10) days' notice in writing to the CONTRACTOR. If the confract is terminated by the City
as provided herein, the CONTRACTOR will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due fo the fault of the CONTRACTOR,
“Termination of Contract for Cause™ hereof relative to termination shall apply.

EQUAL EMPLOYMENT OPPORTUNITY: As applicable to all contracts, subcontracts and subgrants that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3, the
CONTRACTOR agrees as follows:

The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of
Labor regulations {41 CFR Chapter 60), and the rules, regulations, and relevant orders of the
Secretary of Labor.

The CONTRACTOR will not discriminate against any employee or applicant of reemployment
because of age, race, creed, sex, color or national origin. The CONTRACTOR will take affirmative
action to ensure that the applicants are employed, and that employees are treated during
“employment, without regard to their age, race, creed, sex, color or national origin. Such action shall
include, but not be limited to the following: employment, upgrading. demotion, or transfer; rates of
pay of other forms of compensation; and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-discrimination
clause.
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RECORDS AND AUDITS: The CONTRACTOR shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for aill project funds. These records will be-made available for audit purposes to the
City, the federal grantor agency. the Comptroller General of the United States, or any of their duly
authorized representatives.

RETENTION OF RECORDS: The CONTRACTOR further agrees to maintain such records for a period of
five (5) years after final payment under this Agreement, and that on or before the end of the five
(5) year audit/retention period.

CLEAN AIR ACT AND CLEAN WATER ACT COMPLIANCE: Compliance with the applicable standards,
orders or requirements issues under the Clean Air Act (42 U.S.C. 7401-7671q.), the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387), Executive Order 11738 and the regulations
of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15 is required for all
contracts, subcontracts and subgrants of amounts in excess of $150,000. For all such Contracts, all
CONTRACTORs and subcontractors agree to the following requirements:

a. A stipulation by the CONTRACTOR or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant o 40 CFR 15.20.

b. Agreement by the CONTRACTOR to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

c. A stipulation that as a condition for the award of the Contract, prompt notice will be given of
ony notification received from the Director, Office of Federal Activities, EPA indicating that a
facility utilized or to be utilized for the Contract is under consideration to be listed on the EPA
List of Violating Facilities.

d. Agreement by the CONTRACTOR that he will include or cause to be included the criteria and
requirements in paragraph {a) through (d) of this section in every nonexempt subcontract
and requiring that the CONTRACTOR will take such action as the Government may direct as
a means of enforcing such provision.

e. Innoeventshall any amount of the assistance provided under this Agreement be utilized with
respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean
Air Act or Section 309(c) of the Federal Water Pollution Control Act.

ENERGY CONSERVATION PROVISIONS: CONTRACTOR will comply with all mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163, 89 Stat. 871.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 U.5.C. 1801 U): This
agreement is subject to the requirements of Section 3 of the Housing and Urban Development Act
of 1968 (12 U.S.C. 1801 u) as amended. The Section 3 clause provides:

a. Every applicant, recipient, contracting party, CONTRACTOR and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a
Section 3 covered project, the following clause (referred to as a Section 3 clause):
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~od. CONTRACTOR or: subcon’rrocfor where cppllcoble agrees fo comply with any
regulations promulgated by the Treasurer pursuant to P.L. 1975, ¢,127, as amended and supplemented
from time to time. (N.J.A.C. 17:27-3.4)

. Note: A public works contract for a subcontractor with ¢ total work force of four or fewer
employees or for a confractor or subcontractor performing under an existing Federally approved or
sanctioned affirmative action program shall contain as mandatory language only paragraphs a, b, and
c above, and the contract shall not contain any other mandatory language prescribed by N.J.A.C. 17:27.
(N.J.A.C. 17:27-3.4) (C)

e. All bidders and all contractors who are negotiating for a procurement or service contract
with the public agency which is not subject to a federally approved or sanctioned
affirmative action program are required to submit to the public agency, prior to or at the
fime the contract is submitted for signing by the public agency (in accordance with
N.J.A.C. 17:27-4.3 promulgated by the Treasurer pursuant to P.L. 1975, c. 127), one of the
following three documenis:

1. Appropriate evidence that the contractor is operating under an existing federally
approved or sanctioned affirmative action program; or

2. A certificate of employee information report approval issued in accordance N.J.A.C.
17:27-4; or
3. An initial employee information report consisting of forms provided by the offirmative

action office and completed by the contractor in accordance with N.J.A.C. 17:27-4. (N.J.A.C. 17:27-3.3)
(a)

f. CONTRACTOR or subcontractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goals prescribed by N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to
time or in accordance with a binding determination of the applicable county employment goals
determined by the affirmative action office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, ¢. 127, as amended and supplemented from time to time. (N.J.A.C. 17:27-5.3)(a) (1)

g. CONTRACTOR or subcontractor agrees to inform in writing appropriate recruitment
agencies in the areq, including employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age. creed, color, national origin, ancestry, marital
status or sex, gender identity or expression, and that it will discontinue the use of any recruitment agency
which engages in direct or indirect discriminatory practices. (N.J.A.C. 17:27-5.3) (q) (2)

h. CONTRACTOR or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel-testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal court decisions. (N.J.A.C. 17:27-5.3) (a) (3)

i CONTRACTOR or subcontractor agrees to review all procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age,
creed, color, national origin, ancestry, marital status or sex, and conform with the applicable employment
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S ;o -~ RESOLUTION # 21570 . - : '

= CHAR GE ORDEE #1 '[0 CONBUCT.ENWRQNMENTA{‘ REMEDFATION: OF FETROULEUM (LNAPI.) N S"li. ANB
: GRQUNDWATE ATTHE FEDERATED METALS SITE, ENTERPR|SE AVENUE

: .FORTHE. . . .~

ClTY QF TRENTON DEPARTMENT OF HOUSING AND ECONQMIC DEVELOPMENT

S B|D2020 84 -1

‘THE AGREEMENT made' this 7"' dax of FEBRUARY 2022, by and between the CITY OF TRENTON, a municipal
corporation, of the State of New Jersey, with principal-offices located at 319 EAST STATE STREET, TRENTON, NEW JERSEY

08408 {hereinafter the" City") and PARS ENVIRONMENTAL (A-MONTROSE GROUP COMPANY) 500 HORIZON DRIVE, SUITE
540, ROBBINSVILLE, NEW JERSEY 08691 [herelnoﬁer “CONTRACTOR") -

WHEREAS, Resolution 21-095 awarded a contract on March 18, 2021; to PARS Environmental (A Montrose Group
Company), 500 Horizon Drive, Suite 540, Robbinsvile, New Jersey 086291 for Environmental Remediation of LNAPL
Petroleum Soil and Groundwater located at 300 Enterprise Avenue, Trenton, New Jersey for a period of one (1) year in
an amount not to exceed $268,398.95 for the City of Trenton, Department of Housing and Economic Development; and

WHEREAS, Resolution No. #21-570 dated January 7, 2022 authorized change order #1 to PARS Environmental (A
Montrose Group Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 to conduct environmental
remediation of petroleum (LNAPL) in soil and groundwater at the Federated Metals Site, Enterprise Avenue in the

amount of $83,299.44; and

WHEREAS, during the performance of said confract conditions were discover that: 1) increased the number of
field days required to extract petroleum from the water table; 2) increased the depth of required contaminated soil
excavation and disposal; 3) required additional sampling and laboratory analysis of waste classification and post-
excavation soil samples; and 4} required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner fo nullify the effect of the competitive
determination of lowest responsible bidder which was made at the time of the contract award: and

NOW THEREFORE, the parties mutually agree as follows:

1. The total amount of the change order #1 shall be in an amount not fo exceed $83,299.44. The total
amount of this change order is less than 20% of the original contract.; and

2. The Mayor is hereby authorized change order #1 with PARS Environmental (A Montrose Group Company),
500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for said purposes in the manner prescribed by
law. The total of the project with change order#1 of $83,299.44 is $351,698.39.

IN WITNESS WHEREOF, the parties have hereunto set their bands and seals the day and year first above written.

ATTEST; . a7 CITY OF TRENTON
N2 M—Q
/" ¥ /" L

Brandon L. Garcla, RMC %NORABLE W. REED GUSCIORA, ESQ.
MUNICIPAi. CLERK

Witness: 7’] ,.// p f? —

03/25/2022
DATE PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY)

500 HORIZON DRIVE, SUITE 540
ROBBINSVILLE, NEW JERSEY 08691

Michael Moore, PG, LSRP
Regional VP/Authorized Representative

”
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. of non comphonce with’ federql sfcﬁe or Cn‘y of Trénton CDBG program requurements, sholl be'
) “subject to mediafion or non-binding orbﬁrohon af the sole discretion of the City of Trenton; before
" ‘a-construction industry mediator or arbitrator or parnels thereof. The City of Trenton shall have the
right to select a third party to-mediate any disputes arising under this agreement and the mediation
shall be conducted informally in a manner decided upon by the mediator’.

TERMINATION OF CONTRACT: This-Contract may be 1ermino’réd. as follows:

TERMINATION FOR CAUSE: If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and
proper manner his obligations under this contract, or if the CONTRACTOR shall violate any of the
covenants, agreements, or stipulations of this contract, the City shall thereupon have the right to
terminate this contract by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof, at least ten (10) days before the effective date of such

termination.

In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the CONTRACTOR under this contract shall, at the option of
the City, become the City's property and the CONTRACTOR shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the contract by the CONTRACTOR, and
the City may withhold any payments to the CONTRACTOR for the purpose of set-off until such time
as the exact amount of damages due the City from the CONTRACTOR is determined.

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time by giving at
least ten {10} days' notice in writing to the CONTRACTOR. If the contract is terminated by the City
as provided herein, the CONTRACTOR will be paid for the fime provided and expenses incurred up
to the termination date. If this Confract is terminated due to the fault of the CONTRACTOR,
“Termination of Contract for Cause” hereof relative to termination shall apply.

EQUAL EMPLOYMENT OPPORTUNITY: As applicable to all contracts, subcontracts and subgrants that
meet the definition of “federally assisted construction contract” in 41 CFR Part 40-1.3, the

CONTRACTOR agrees as follows:

The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of
Labor regulations (41 CFR Chapter 60), and the rules, regulations, and relevant orders of the

Secretary of Labor.

The CONTRACTOR will not discriminate against any employee or applicant of reemployment
because of age, race, creed, sex, color or national origin. The CONTRACTOR will take affirmative
action to ensure that the applicants are employed, and that employees are treated during
employment, without regard to their age, race, creed, sex, color or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer; rates of
pay of other forms of compensation; and selection for training. including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-discrimination
clause.
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RECORDS AND AUDITS: The CONTRACTOR shall mcmfcln cccounfs and records, |nc|ud|ng personnel,
property and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds: These records will be-made available for audit purposes to the
City, the federal grantor agency, the Comptroller General of the United States, or any of their duly

authorized representatives.

RETENTION OF RECORDS: The CONTRACTOR further agrees to maintain such records for a period of
five (5) years after final payment under this Agreement, and that on or before the end of the five

(5) year audit/retention period.

CLEAN AIR ACT AND CLEAN WATER ACT COMPLIANCE: Compliance with the applicable standards,
orders or requirements issues under the Clean Air Act (42 U.S.C. 7401-7671q.), the Federal Water

Pollution Controt Act as amended (33 U.S.C. 1251-1387), Executive Order 11738 and the regulations
of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15 is required for all
contracts, subcontracts and subgrants of amounts in excess of $150,000. For all such Contracts, all
CONTRACTORs and subcontractors agree to the following requirements:

a. A stipulation by the CONTRACTOR or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

b. Agreement by the CONTRACTOR to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, {33 U.S.C. 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

c. A stipulation that as a condition for the award of the Contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA indicating that a
facility utilized or to be utilized for the Contract is under consideration to be listed on the EPA
List of Violating Facilities.

d. Agreement by the CONTRACTOR that he willinclude or cause 1o be included the criteria and
requirements in paragraph (a) through (d) of this section in every nonexempt subcontract
and requiring that the CONTRACTOR will take such action as the Government may direct as
a means of enforcing such provision.

e. Inno event shall any amount of the assistance provided under this Agreement be utilized with
respect to a facility which has given rise to a conviction under Section 113(c}{1) of the Clean
Air Act or Section 309(c) of the Federal Water Pollution Control Act.

ENERGY CONSERVATION PROVISIONS: CONTRACTOR will comply with all mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163, 89 Stat. 871.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948 (12 U.S.C. 1801 U): This
agreement is subject to the requirements of Section 3 of the Housing and Urban Development Act
of 1968 (12 U.S.C. 1801 u) as amended. The Section 3 clause provides:

a. Every applicant, recipient, ‘contracting party, CONTRACTOR and subcontractor shall
incorporate, or cause to be incorporated, in all confracts for work in connection with a
Section 3 covered project, the following clause (referred to as a Section 3 clause):




S ood. CONTRACTOR or subconfrocfor where cppllcoble cgrees ’ro comply wn‘h any
regulohons promulgated by the. Trecsurer pursuan’r to P.L. 1975, c. ]27 as amended and supplemented

from time to time. {N.J.A.C.17:27-3.4) -

. Note: A public works contract for a subcontractor with a total work force of four or fewer
employees or for a contractor or subcontractor performing under an existing Federally approved or
sanctioned affrmative action program shall contain as mandatory language only paragraphs a, b, and
¢ above, and the contract shall not contain any other mandatory language prescribed by N.J.A.C. 17:27.
(N.J.A.C.17:27-3.4) (c)

e. All bidders and all contfractors who are negotiating for a procurement or service contract
with the public agency which is not subject to a federally approved or sanctioned
affirmative action program are required to submit to the pubiic agency, prior to or at the
time the contract is submitted for signing by the public agency (in accordance with
N.J.A.C. 17:27-4.3 promulgated by the Treasurer pursuant to P.L. 1975, ¢. 127}, one of the

following three documents:

1. Appropriate evidence that the contractor is operating under an existing federally
approved or sanctioned affirmative action program; or

2. A cerlificate of employee information report approval issued in accordance N.J.A.C.
17:27-4; or
3. An initial employee information report consisting of forms provided by the affimative

action office and completed by the contractor in accordance with N.J.A.C. 17:27-4. (N.J.A.C. 17:27-3.3)

(a)

f. CONTRACTOR or subcontractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goais prescribed by N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to
time or in accordance with a binding determination of the applicable county employment goals
determined by the affirmative action office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time. (N.J.A.C. 17:27-5.3}{q) (1)

g. CONTRACTOR or subcontractor agrees to inform in writing appropriate recruitment
agencies in the areq, including employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age, creed, coler, national origin, ancestry, marital
status or sex, gender identity or expression, and that it will discontinue the use of any recruitment agency
which engages in direct or indirect discriminatory practices. {N.J.A.C. 17:27-5.3) {a) (2)

h. CONTRACTOR or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel-testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal court decisions. (N.J.A.C. 17:27-5.3) (a) (3)

i CONTRACTOR or subcontractor agrees to review all procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age,
creed, color, national origin, ancestry, morital status or sex, and conform with the applicable employment
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CITY QF TRENTON

‘THE AGREEMENT made this 7™ dax of FEBRUARY 2022, by and between the CITY OF TRENTON, a municipal
corporation, of the State of New Jersey, with principal-offices located at 319 EAST STATE STREET, TRENTON, NEW JERSEY
08408 (hereinafter the" City") and PARS ENVIRONMENTAL (A-MONTROSE GROUP COMPANY), 500 HORIZON DRIVE, SUITE

540, ROBBINSVILLE, NEW JERSEY 08691 (herelnaﬁer “CONTRACTOR")

WHEREAS, Resolution 21-095 awarded a contract on March 18, 2021; to PARS Environmental (A Montrose Group
Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08621 for Environmental Remediation of LNAPL
Petroleum Soil and Groundwater located at 300 Enterprise Avenue, Trenton, New Jersey for a petiod of one (1) year in
an amount not to exceed $268,398.95 for the City of Trenton, Department of Housing and Economic Development; and

WHEREAS, Resolution No. #21-570 dated January 7, 2022 authorized change order #1 to PARS Environmental (A
Montrose Group Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 to conduct environmental
remediation of pefroleum (LNAPL} in soil and groundwater at the Federated Metals Site, Enterprise Avenue in the

amount of $83,299.44; and

WHEREAS, during the performance of said contract conditions were discover that: 1) increased the number of
field days required to extract pefroleum from the water table; 2) increased the depth of required contaminated soil
excavafion and disposal; 3) required additional sampling and laboratory analysis of waste classification and post-
excavation soil samples; and 4) required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner to nullify the effect of the competitive
determination of lowest responsible bidder which was made at the time of the contract award: and

NOW THEREFORE, the parties mutually agree as follows:

1. The total amount of the change order #1 shall be in an amount not to exceed $83,299.44. The total
amount of this change order is less than 20% of the original contract.; and

2. The Mayor is hereby autherized change order #1 with PARS Environmental (A Montrose Group Company),
500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for said purposes in the manner prescribed by
law. The total of the project with change order#1 of $83,299.44 is $351,698.39.

IN WITNESS WHEREOF, the parties have hereunto set their bands and seals the day and year first above written.
’

CITY OF TRENTON

ATTEST o0
/
e

Bqé"r:do&n-t. Garcia, RMC ONORABLE W. REED GUSCIORA, ESQ.

MUNICIPAL CLERK

Witness: 77/4 b 741,—/

03/25/2022
DATE PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY)

500 HORIZON DRIVE, SUITE 540
ROBBINSVILLE, NEW JERSEY 084691

Michael Moore, PG, LSRP
Regional VP/Authorized Representative
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of non-compllance with federdl, state or City of Tréntoh ‘CDBG program requirernents, shcll be
sUbject to mediafion or non-bindihg arbitration at the sole discretion of the City of Trenton, before’
" a-consiruction industry mediator or arbifrator or panels thereof. The City of Trenton shall have fhe
right to select a.third party to mediate any disputes arising under this agreement and the mediation
shall be conducted informally in & manner decided upon by the mediator”.,

TERMINATION OF CONTRACT: This Contract may be fermincféd. as follows:

TERMINATION FOR CAUSE: If. through any cause, the CONTRACTOR shall fail o fulfill in a timely and
proper manner his obligations under this contract, or if the CONTRACTOR shall violate any of the
covenants, agreements, or stipulations of this contract, the City shall thereupon have the right fo
terminate this contract by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof, at least ten (10) days before the effective date of such

termination.

In such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the CONTRACTOR under this contract shall, at the option of
the City, become the City's property and the CONTRACTOR shall be entitied to receive just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability fo the City for
damages sustained by the City by virtue of any breach of the contract by the CONTRACTOR, and
the City may withhold any payments to the CONTRACTOR for the purpose of set-off until such time
as the exact amount of damages due the City from the CONTRACTOR is determined.

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time by giving at
least ten {10) days' notice in writing to the CONTRACTOR. If the contract is terminated by the City
as provided herein, the CONTRACTOR will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the CONTRACTOR,
“Termination of Contract for Cause” hereof relative to termination shall apply.

EQUAL EMPLOYMENT OPPORTUNITY: As applicable to all contracts, subcontracts and subgrants that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3, the

CONTRACTOR agrees as follows:

The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of
Labor regulations {41 CFR Chapter 60), and the rules, regulations, and relevant orders of the
Secretary of Labor.

The CONTRACTOR will not discriminate against any employee or applicant of reemployment
because of age, race, creed, sex, color or national origin. The CONTRACTOR will take affirmative
action to ensure that the applicants are employed, and that employees are treated during
employment, without regard to their age, race, creed, sex, color or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer; rates of
pay of other forms of compensation; and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-discrimination

clause.
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RECORDS AND AUDITS: The CONTRA CTOR shall maintain accounts and records, including personnel,

property and financial records, adequate to identify and account for all costs pertaining to the

Contract and such other records as may be deemed necessary by the City to assure proper
accounting for all project funds. These records will be-made available for audit purposes to the
City, the federal grantor agency, the Comptroller General of the United States, or any of their duly

authorized representatives.

RETENTION OF RECORDS: The CONTRACTOR further agrees o maintain such records for a period of
five (5) years after final payment under this Agreement, and that on or before the end of the five

(5) year audit/retention period.

CLEAN AIR ACT AND CLEAN WATER ACT COMPLIANCE: Compliance with the applicable standards,

orders or requirements issues under the Clean Air Act (42 U.S.C. 7401-7671q.), the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387), Executive Order 11738 and the regulations
of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15 is required for all
contracts, subconiracts and subgrants of amounts in excess of $150,000. For all such Contracts, ali
CONTRACTORs and subcontractors agree to the following requirements:

a. A stipulation by the CONTRACTOR or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or-subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency {EPA) pursuant to 40 CFR 15.20.

b. Agreement by the CONTRACTOR to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318] relating to inspection, monitoring, entry, reports
and information, as well as ail other requirements specified in said Section 114 and Section
308, and dll regulations and guidelines issued thereunder.

c. A stipulation that as a condition for the award of the Contract, prompt notice will be given of
any nofification received from the Director, Office of Federal Activities, EPA indicating that a
facility utilized or to be utilized for the Contract is under consideration to be listed on the EPA
List of Violating Facilities.

d. Agreement by the CONTRACTOR that he willinclude or cause to be included the criteria and
requirements in paragraph (a} through (d) of this section in every nonexempt subcontract
and requiring that the CONTRACTOR will take such action as the Government may direct as
a means of enforcing such provision.

e. Inno event shall any amount of the assistance provided under this Agreement be utilized with
respect to a facility which has given rise to a conviction under Section 113(c){1) of the Clean
Alr Act or Section 309(c) of the Federal Water Pollution Control Act.

ENERGY CONSERVATION PROVISIONS: CONTRACTOR will comply with all mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163, 89 Stat. 871.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 19468 (12 U.S.C. 1801 U): This
agreement is subject to the requirements of Section 3 of the Housing and Urban Development Act
of 1968 {12 U.S.C. 1801 u) as amended. The Section 3 clause provides:

a. Every applicant, recipient, contracting party, CONTRACTOR and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a
Section 3 covered project, the following clause {referred to as a Section 3 clause):

) iohs M deny Nonprofl}.Orgqniza'hbns cmd Smclll Bus.ness Flrms Um:ier
: Government Grants, Confrccfs cnd Cooperoﬂve Agreemem‘s " 'and dny |mplemenhng regulahons
“issued by the awordlng agercy. -



. CONTRACTOR or subconfroc'ror where appllcable cgrees 10 comply wnfh .any
regulohons promulgated by The Trecsurer pursuom te P.L. 1975, c. 127, as amended and supplemenied
from time to time. (N.J.A.C. 17:27-3.4)

. Note: A public works contract for a subcontractor with a.total work force of four or fewer
employees or for a contractor or subcontractor performing under an existing Federally: approved or
sanctioned affimative action program shall contain as mandatory language only paragraphs a, b, and
c above, and the contract shall not contain any other mandatory language prescribed by N.J.A.C. 17:27.

(N.J.A.C. 17:27-3.4) (c)

e. All bidders and all contractors who are negotiating for a procurement or service contract
with the public agency which is not subject to a federdlly approved or sanctioned
affirmative action program are required to submit to the public agency, prior to or at the
time the contract is submitted for signing by the public agency (in accordance with
N.J.A.C. 17:27-4.3 promulgated by the Treasurer pursuant to P.L. 1975, c. 127}, one of the
foliowing three documents:

1. Appropriate evidence that the contractor is operating under an existing federally
approved or sanctioned affirmative action program; or

2. A certificate of employee information report approval issued in accordance N.J.A.C.
17:27-4; or
3. An initial employee information report consisting of forms provided by the affimative

action office and completed by the contractor in accordance with N.J.A.C. 17:27-4. (N.J.A.C. 17:27-3.3)

(a)

f. CONTRACTOR or subconiractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goals prescribed by N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, ¢. 127, as amended and supplemented from time to
time or in accordance with a binding determination of the applicable county employment goals
determined by the affirmative action office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time. (N.J.A.C. 17:27-5.3}{q) (1)

g. CONTRACTOR or subcontractor agrees to inform in writing appropriate recruitment
agencies in the areq, including employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age, creed, color, national origin, ancestry, marital
status or sex, gender identity or expression, and that it will discontinue the use of any recruitment agency
which engages in direct or indirect discriminatory practices. (N.J.A.C. 17:27-5.3) (a) (2)

h. CONTRACTOR or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel-testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal court decisions. (N.J.A.C. 17:27-5.3) (a) (3)

i CONTRACTOR or subconiractor agrees to review all procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age,
creed, color, national origin, ancestry, marital status or sex, and conform with the applicable employment
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‘THE AGREEMENT made' this 7 gaz of FEBRUARY 2022, by and between the CITY OF TRENTON, a municipal
corporation, of the State of New Jersey, with principal-offices located at 319 EAST STATE "STREET, TRENTON, NEW JERSEY

08408 (hereinafter the" City"}) and PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY), 500 HORIZON DRIVE, SUITE
§40, ROBBINSVILLE, NEW JERSEY 08491 (hereinafter "CONTRACTOR”)

WHEREAS, Resolution 21-095 awarded o contract on March 18, 2021, to PARS Environmental (A Montrose Group
Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for Environmental Remediation of LNAPL
Petroleum Soil and Groundwater located at 300 Enterprise Avenue, Trenton, New Jersey for a period of one (1) year in
an amount not to exceed $268,398.95 for the City of Trenton, Department of Housing and Economic Development; and

WHEREAS, Resolution No. #21-570 dated January 7, 2022 authorized change order #1 to PARS Environmental (A
Montrose Group Company), 500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 to conduct environmental
remediation of pefroleum (LNAPL) in soil and groundwater at the Federated Metals Site, Enferprise Avenue in the

amount of $83,299.44; and

WHEREAS, during the performance of said contract conditions were discover that: 1) increased the number of
field days required to extract petroleum from the water table; 2) increased the depth of required contaminated soil
excavation and disposal; 3) required additional sampling and laboratory analysis of waste classification and post-
excavation soil samples; and 4) required additional petroleum recovery and disposal; and

WHEREAS, the changes will not alter the contract in such a manner to nullify the effect of the competitive
determination of lowest responsible bidder which was made at the time of the contract award; and

NOW THEREFORE, the parties mutually agree as follows:

1. The total amount of the change order #1 shall be in an amount not to exceed $83,299.44. The total
amount of this change order is less than 20% of the original contract.; and

2. The Mayor is hereby authorized change order #1 with PARS Environmental (A Montrose Group Company),

500 Horizon Drive, Suite 540, Robbinsville, New Jersey 08691 for said purposes in the manner prescribed by
law. The total of the project with change order#1 of $83,299.44 is $351,698.39.

IN WITNESS WHEREOF, the parties have hereunto set their bands and seals the day and year first above written.

CITY OF TRENTQ)
o)

/" Brandoen L. Garcia, RMC |
| MUNIGIPAL CLERK

Witness: f/ ,// p 71 —

03/25/2022
DATE PARS ENVIRONMENTAL (A MONTROSE GROUP COMPANY)

500 HORIZON DRIVE, SUITE 540
ROBBINSVILLE, NEW JERSEY 08691

Michael Moore, PG, LSRP
Regional VP/Authorized Representative
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‘subjecf to mediation or non- blndlng arbitration af the sole discretion of the City of Trenton, before

" ‘a-construction industry mediator or arbitrator or panels thereof. The City-of Trenton shall have the
right to select a third party to mediate any disputes arising under this agreement and the mediatfion
shall be conducted informally in @ manner decided upon by the mediator”.

TERMINATION OF CONTRACT: This Contract may be fermino'réd. as follows:

TERMINATION FOR CAUSE: If, through any cause, the CONTRACTOR shall fail to fulfill in a timely and
proper manner his obligations under this contract, or if the CONTRACTOR shali violate any of the
covenants, agreements, or stipulations of this contract, the City shall thereupon have the right to
terminate this contract by giving written notice to the CONTRACTOR of such termination and
specifying the effective date thereof, at least ten (10} days before the effective date of such

termination.

in such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the CONTRACTOR under this contract shall, at the option of
the City, become the City's property and the CONTRACTOR shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder.

Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the contract by the CONTRACTOR, and
the City may withhold any payments to the CONTRACTOR for the purpose of set-off until such time
as the exact amount of damages due the City from the CONTRACTOR is determined.

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time by giving at
least ten (10) days' notice in writing to the CONTRACTOR. if the contract is terminated by the City
as provided herein, the CONTRACTOR will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of the CONTRACTOR,
“Termination of Contract for Cause” hereof relative to termination shall apply.

EQUAL EMPLOYMENT OPPORTUNITY: As applicable to all coniracts, subcontracts and subgrants that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3, the

CONTRACTOR agrees as follows:

The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department of
Labor regulations (41 CFR Chapter 60), and the rules, reguiations, and relevant orders of the

Secretary of Labor.

The CONTRACTOR will not discriminate against any employee or applicant of reemployment
because of age, race, creed, sex, color or national origin. The CONTRACTOR will iake affirmative
action to ensure that the applicants are employed, and that employees are itreated during
-employment, without regard to their age, race, creed, sex, color or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demaotion, or transfer; rates of
pay of other forms of compensation; and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non-discrimination

clause.
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RECORDS AND AUDITS: The CONTRACTOR shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all costs pertaining to the
Contract and such other records as may be deemed necessary by the City o assure proper
accounting for all project funds. These records will be-made available for audit purposes to the
City, the federal grantor agency, the Comptroller General of the United States, or any of their duly
authorized representatives.

RETENTION OF RECORDS: The CONTRACTOR further agrees to maintain such records for a period of
five (5) years after final payment under this Agreement, and that on or before the end of the five

(5) year audit/retention period.

CLEAN AIR ACT AND CLEAN WATER ACT COMPLIANCE: Compliance with the applicable standards,
orders or requirements issues under the Clean Air Act (42 U.S.C. 7401-7671q.), the Federal Water
Poliution Control Act as amended (33 U.S.C. 1251-1387), Executive Order 11738 and the reguilations
of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15 is required for all
confracts, subconiracts and subgrants of amounts in excess of $150,000. For all such Contracts, all
CONTRACTORs and subcontractors agree to the following requirements:

a. A stipulation by the CONTRACTOR or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency {EPA) pursuant to 40 CFR 15.20.

b. Agreement by the CONTRACTOR to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.5.C. 1857¢c-8) and Section 308 of the Federal Water Poliution
Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

c. A stipulation that as a condition for the award of the Contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA indicating that a
facility utilized or to be utilized for the Contract is under consideration to be listed on the EPA
List of Violating Facilities.

d. Agreement by the CONTRACTOR that he will include or cause to be included the criteria and
requirements in paragraph (a) through (d) of this section in every nonexempt subcontract
and requiring that the CONTRACTOR will take such action as the Government may direct as
a means of enforcing such provision.

e. Inno event shall any amount of the assistance provided under this Agreement be utilized with
respect to a facility which has given rise to a conviction under Section 113(c){1) of the Clean
Air Act or Section 309(c) of the Federal Water Pollution Control Act.

ENERGY CONSERVATION PROVISIONS: CONTRACTOR will comply with all mandatory standards and
policies relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163, 89 Stat. 871.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948 (12 U.S.C. 1801 U): This
agreement is subject to the requirements of Section 3 of the Housing and Urban Development Act
of 1968 {12 U.S.C. 1801 u) as amended. The Section 3 clause provides:

a. Every aopplicant, recipient, contracting party, CONTRACTOR and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a
Section 3 covered project, the following clause (referred to as a Section 3 clause):

iental »-developmenfal orresearch work underihaf o
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. _d. CONTRACTOR or.' subconfrocfor, where opphcoble, agrees 10 comply Wl’fh ony
regulahons promulgated by’ the Treasurer pursuant to P.L. 1975, c. ]27 as amended and supplemented’
from time to time. (N.J.A.C.17:27-3.4) .

. Note: A public works contract for a subcontractor with a. total work force of four or fewer
employees or for a contractor or subcontractor performing under an existing Federally approved or
sanctioned affirmative action program shall contain as mandatory languoge only paragraphs a, b, and
¢ above, and the contract shall not contain any other mandatory language prescribed by N.J.A.C. 17:27.
(N.J.A.C.17:27-3.4} (c)

e. All bidders and all contractors who are negotiating for a procurement or service contract
with the public agency which is not subject to a federally approved or sanctioned
affirmative action program are required to submit to the public agency, prior to or at the
time the contract is submitted for signing by the public agency (in accordance with
N.J.A.C. 17:27-4.3 promulgated by the Treasurer pursuant to P.L. 1975, c. 127), one of the
following three documents:

1. Appropriate evidence that the contractor is operating under an existing federally
approved or sanctioned affirmative action program; or

2. A certificate of employee information report approval issued in accordance N.J.A.C.
17:27-4; or
3. An initial employee information report consisting of forms provided by the affirmative

action office and completed by the contractor in accordance with N.J.A.C. 17:27-4, (N.J.A.C. 17:27-3.3)

{a)

f. CONTRACTOR or subcontractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goals prescribed by N.J.A.C. 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to
time or in accordance with a binding determination of the applicable county employment goals
determined by the affirmative action office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time. (N.J.A.C. 17:27-5.3)(qa} (1)

g. CONTRACTOR or subcontractor agrees to inform in writing appropriate recruitment
agencies in the area, including employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age, creed, color, national origin, ancestry, marital
status or sex, gender identity or expression, and that it will discontinue the use of any recruitment agency
which engages in direct or indirect discriminatory practices. (N.J.A.C. 17:27-5.3) {a) (2)

h. CONTRACTOR or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel-testing conforms with the principles of job-related testing, as
established by the statutes and court decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal court decisions. {N.J.A.C. 17:27-5.3) (a) (3)

i. CONTRACTOR or subconiractor agrees to review all-procedures relating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age,
creed, color, national origin, ancestry, marital status or sex, and conform with the applicable employment
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