RESOLUTION .. 25-065

Date of Adoption FEB I 8 2025
Appm:f’s‘dr nstoF(BnandL,%ahty ) Factual content certified by
&7 7 e - AT
WESLEY BRIDGES, ESQ., DIRECTOR OF LAW SEAN SEMPLE, DIRECTOR OF WATER & SEWER
Councilman /woman presents the following Resolution:

SPONSORED BY:

RESOLUTION EXERCISING THE OPTION TO EXTEND THE CONTRACT AWARDED
TO CALGON CARBON CORPORATION, FOR THE FURNISHING AND DELIVERY OF POWDERED
ACTIVATED CARBON FOR THE TRENTON WATER FILTRATION PLANT FOR AN ADDITIONAL
ONE (1) YEAR FROM DECEMBER 21, 2024, TO DECEMBER 20, 2025, IN AN AMOUNT NOT TO
EXCEED $803,400.00 - BID2023-70

WHEREAS, on December 21, 2023, Resolution No. 23-572 awarded a contract to Calgon Carbon
Corporation., 300 GSK Drive, Moon Township, PA 15102 for the furnishing and delivery of powdered activated
carbon for the Trenton Water Filtration Plant in an amount not to exceed $803,400.00 for a period of one (1) year
with an option to extend the contract for an additional one (1) year in an amount not to exceed $803,400.00 for the
City of Trenton, Department of Water and Sewer, Trenton Water Filtration Plant; and

WHEREAS, pursuant to N.J.S.A. 40A:11-15 provides that service contracts may be extended for no
more than (1) one two-year or (2) two one-year extensions; and

WHEREAS, The City of Trenton, Department of Water and Sewer, Water Filtration Plant, has determined
that Calgon Carbon Corporation., 300 GSK Drive, Moon Township, PA 15102 has provided the furnishing and
delivery of powdered activated carbon for Trenton Water Filtration Plant in a satisfactory manner, and itis in the
best interest of the city to exercise the option to extend the contract for an additional one (1) year December 21,
2024, To December 20, 2025; and

WHEREAS, funds in an amount not to excced $803,400.00 (at a unit price of $6,180.00 per ton) have been
certified to be available in the following account numbers: CY2025’ 5-05- -55-5506-821-004. The City of Trenton
shall exercise the option to extend this contract from December 21, 2024, To December 20, 2025,

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenton that the Mayor is
hereby authorized to exercise the option to extend the contract for an additional one (1) year from December 21,
2024, to December 20, 2025 awarded to Calgon Carbon Corporation., 300 GSK Drive, Moon Township, PA 15102
in an amount not to exceed $803,400.00 for the furnishing and delivery of powdered activated carbon for the City
of Trenton, Department of Water and Sewer, Trenton Water Filtration Plant for the said putpose in the manner

prescribed by law.
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RESOLUTION # 25-0465
EXERCISING THE OPTION TO EXTEND THE CONTRACT FOR AN ADDITIONAL ONE (1) YEAR
WITH CALGON CARBON CORPORATION FOR THE FURNISHING AND DELIVERY OF POWDERED ACTIVATED CAREON FOR
THE TRENTON WATER FILTRATION PLANT FROM DECEMBER 21, 2024, TO DECEMBER 20, 2025 BID2023-70

THE AGREEMENT made this 18™ day of FEBRUARY 2025, by and between the CITY OF TRENTON, a municipal corporation, of the
State of New Jersey, with principal offices located at 319 EAST STATE STREET, TRENTON, NEW JERSEY 08608 (hereinafter the" City") and
CALGON CARBON CORPORATION., 300 GSK DRIVE, MOON TOWNSHIP, PA 15102 (hereinafter "CONTRACTOR"}

WHEREAS, on December 21, 2023, Resolution No. 23-572 awarded a one (1) year contract with the option to extend contract
for an additional one (1) year to Calgon Carbon Corporation., 300 GSK Drive, Moon Township, PA 15102 to provide the Fumishing and
Delivery of Powdered Activated Carbon for the Trenton Water Filtration Plant in an amount not to exceed $803,400.00 for the City of
Trenton, Department of Water and Sewer, Trenton Water Filtration Plant; and

WHEREAS, pursuant to N.J.S.A. 40A:11-15 provides that service contracts may be extended for no more than (1) one two-year
or (2} two one-year exiensions; and

WHEREAS, The City of Trenton, Department of Water and Sewer, Trenton Water Filiration Plant has defermined that Caigon
Carbon Corporation., 300 GSK Drive, Moon Township, PA 15102 has provided the Furnishing and Delivery of Powdered Activated
Carbon for the Trenton Water Fittfration Plant in a satisfactory manner and it is in the best interest of the City to exercise the option to
extend the confract for an additional one (1) year from December 21, 2024, o December 20, 2025; and

WHEREAS, funds in the amount not fo exceed $803,400.00 to exercise the option to extend the contract for an additional one
{1) year. The City of Trenton shall award this contract from December 21, 2024, to December 20, 2025.

NOW, THEREFORE, IT IS RESOLVED, by the City Council of the City of Trenfon that the Mayor hereby authorized to exercise the
option to extend the contract for an additional one (1) year from December 21, 2024, to December 20, 2025 with Calgon Carbon
Corporation., 300 GSK Drive, Moon Township, PA 15102, in amount not to exceed $803,400.00 for the City of Trenton, Department of
Water and Sewer, Trenton Water Filtration Plant for the said purposes in the manner prescribed by law.

IN WITNESS WHEREOF, the parties have hereunto set their bands and sedls the day and year first above written.

ATIEST: CITY OF TRENTON
Withess: ray,
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BRANDON L, GARCIA ‘W. Reep GUSCIORA, MAYOR
MUNICIPAL CLERK
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RESOLUTION . _23-572

Date of Adoption DFC 2 1 zum
Approved as to Eefro/dod | eailit Factual content certified by
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WESLEY BRIDGES, ESQ., DIRECTOR OF LAW SEAN SEMPLE, DIRECTOR OF WATER & SEWER
Councilman /woman presents the following Resolution:

RESOLUTION ACCEPTING A BID AND AWARDING A CONTRACT TO
CALGON CARBON CORPORATION, FOR THE FURNISHING AND DELIVERY
OF POWDERED ACTIVATED CARBON FOR THE TRENTON WATER
FILTRATION PLANT FOR A PERIOD OF ONE (1) YEAR FROM DATE OF
AWARD WITH AN OPTION TO EXTEND ONE (1) ADDITIONAL YEAR IN AN
AMOUNT NOT TO EXCEED $803,400.00 - BID 2023-70

WHEREAS, one (1) sealed bid was received on October 19, 2023 in the Division of
Purchasing at 11:00am by the Purchasing Agent, for the Furnishing and Delivery of Powdered
Activated Carbon for the City of Trenton, Department of Water and Sewer, Water Filtration Plant for
a period of one (1) year with an option to extend one {1) additional year; and

WHEREAS, powdered activated carbon is used to control taste and odor as well as reduce
disinfection by-products in the water filtered through the Water Filtration Plant; and

WHEREAS, the sole bid of Calgon Carbon Corporation., 300 GSK Drive, Moon
Township, PA 15102 is made pursuant to advertisement, be and is hereby accepted, as the lowest,
responsible, responsive bidder complying with terms and specifications on file in the Division of
Purchasing; and

WHEREAS, funds in an amount not to exceed $803,400.00 (at unit price per ton $6,180.00
for 130 tons) have been certified to be available in the following account number: CY” 2024, 4-05- -
55-5506-821-004 with an option to extend one (1) additional year in the amount not to exceed
$803,400.00.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Trenton
that the Mayor is hereby authorized to execute a contract with Calgon Carbon Corporation., 300 GSK
Drive, Moon Township, PA 15102 in an amount not to exceed $803,400.00 for the Furnishing and
Delivery of Powdered Activated Carbon services for a period of one (1) year for the City of Trenton,
Department of Water and Sewer, Water Filtration Plant for the said purposes in the manner prescribed

by law.
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CITY OF TRENTON
DEPARTMENT OF FINANCE

CERTIFICATION OF AVATLABILITY OF FUNDS

L, Lynn Au, Acting Chief Financial Officer of the City of Trenton, do hereby certify, to the best
of my knowledge and belief, that there are now adequate funds to contract with:

Vendor Name: Calgon Carbon Corporation
Address: 3000 GSK Dr.
City/State/Zip: Moon Township, PA 15102
Purpose: CY’2024 Furnishing & Delivery of Powdered Activated Carbon
Bid No. 2023-70
F; und: Operating
Account Number: 4-05- -55-5506-821-004
Vendor ID: CALGO005
Requisition Number: Q3-05919
Amount not to exceed: $803,400.00
/S
Ueramons V12T
Acting Chief Financial Officer ;
{14 2027

Date



S
Calg’QnCarbon Activated Carbon Scope for

Trenton, NJ

Calgon Carbon Corporation Date: 1/13/2025
3000.GSK Drive, Job Title: Contract Extension
Moon Township, PA 15108 Job Location: Trenton, NJ

Quantity Unit Price Total Price

Product

WPH 1000 $6,180.00 Per Ton $803,400.00

($3.09/1b)

@ Ttems Included

e  Product: WPH 1000

e Quantity:
Scope: Calgon Carbon would like to exercise the option to extend the price of $3.09/Ib for year

two, running through 2025.

&J1tems NOT Included

* Any applicable taxes not included.



EED Schedule
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4.

5.

Delivery: To be determined upon receipt of a purchase order.

Pricing provided is exclusive of any sales tax.
Scope of Supply/Pricing does not include any payment or performance bonds. Costs for any

such bond (if necessary or requested by the buyer) will be added to the quoted pricing. -
Upon acknowledgement of any purchase order, the buyer will be requested to complete a

Credit Application and provide Tax Exemption Documentation.

The quoted price is valid until 12/31/2025.

For more information or to place an order, contact:

Zac Cronin
Calgon Carbon Corporation - A Kuraray Company

Inside Sales Rep - Drinking Water Solutions

Zachary.cronin@Kuraray.com
412-932-7709

P
Cal Carbon
ce"

AKuwargy Company
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Terms and Conditions for the Sale of Carbon snd Media

1) DEFINITIONS: )
(@ Seller: Calgon Carbon Corporation or its applicable subsidiary or affiliate
(b) Buyer: The buyer named in the Documentation
(c) Documentation:  The proposal, confirmation, acknowledgement or other contract, as applicable, for the sale of the Products to which these Terms
and Conditions are attached . .
(d) Goods: Any carbon cloth, carbon, resin, diatomaceous earth, and/or perlites sold pursuant to the terms of the Documentation
(e) Products: The Goods and services, collectively, described in the Documentation
) Agreement: The Documentation, these Terms and Conditions and any attachments referenced in the Documentation

2) GENERAL: Seller hereby offers for sale to Buyer the Products on the
express condition that Buyer agrees to accept and be bound by the terms and
conditions set forth herein. To the extent of a conflict between these Terms and
Conditions and the express terms set forth in the Documentation, the terms set
forth in the Documentation shall control, Any provisions contained in any
document issued by Buyer are expressly rejected and if the terms and conditions
set forth herein differ from the terms in any document issued by Buyer, this
document shall be construed as a counter offer and shall not be effective as an
acceptance of Buyer’s dacument. In ordering and delivery of the Products, the
parties may employ their standard forms; provided, however, that nothing in
those forms shall be construed to modify or amend the terms of this Agreement.
In the event of a conflict between this Agreement and either party’s standard
forms, this Agreement shall govern.

3) PRICE AND PAYMENT: The price shall be as stated in the
Documentation. Unless otherwise stated in the Documentation: (a) The price is
exclusive of any taxes, tariff, and duties of any kind which either party may be
Tequired to pay with respect to the sale of goods described in the Documentation,
and Buyer shall be responsible for the payment of all taxes, tariffs and duties
related hereto, except for income taxes imposed on Seller; (b) Sales tax will be

added to the price based upon the Product destination unless tax exemption or

direct pay documentation is provided; (c) Products will be billed for at the time
of delivery; and (d) Payment terms shall be net thirty (30) days, or net forty-five
(45) days if paid by Electronic Funds Transfer (EFT). A late payment fee of
1.25% per month, or the highest lawful rate, whichever is less, will apply to all
amounts past due, and will be prorated per day. Retainage may only be applied
on the final invoice. Buyer agrees that Seller, at its discretion, may accelerate
and make due and payable all remaining payments if Buyer shall fail to perform
any of its obligations hereunder or under the Documentation, including without
limitation Buyer’s failure to pay any amount when due, subject to any applicable
cure periods provided for herein.

4) PRICING CONDITIONS:

(a) Unless otherwise indicated within the Documentation, all pricing quoted in
connection with the Documentation is valid for purchase for a sixty (60) day
period beginning with the date of the Documentation.

(b) If this Agreement shall continue into the next calendar year, the fees payable
pursuant hereto will be adjusted on January 1st of such calendar vear as outlined
in the Documentation; provided that if the Documentation is silent, the
mechanism set forth in Section 4(c) below will apply.

(c) If the Documentation is silent regarding the mechanism for adjustment of
fees, the fees will be adjusted on January 1* of such calendar year by the annual
percentage change in the combined average of two Producer Price Indices, as
published by the United States Department of Labor: (i) Producer Price Index
of other Petroleum and Coal Products Manufacturing, and (i) Producer Price
Index of Basic Organic Chemicals. The percent adjustment shall be calculated
by taking the percent difference for each index during the twelve month period
from January 1st through December 315t of the last completed calendar year as
compared to the twelve month period from January Ist through December 31st
of the calendar year immediately preceding the last completed calendar year.
These two percentages will then be averaged for calculating the final percent
increase to which all Goods will be subject. If the calculation would result in a
negative adjustment, no changes shall be made for such year.

5) SALE AND DELIVERY: Sale terms and pricing, unless otherwise specified
in the Documentation, are F.0.B. Seller’s point of shipment (Incoterms® 2020),
If freight is to be prepaid by Seller and added to the amount due, Seller shall
add up to a thirty-five percent (35%) surcharge to the freight charges. Seller will
have the right, at its election, to make partial shipments of the Products and to
invoice each shipment separately. Seller reserves the right to stop delivery of

any Product in transit and to withhold shipments in whole or in part if Buyer
fails to make any payment to Seller when due or otherwise fails to perform its
obligations hereunder or under any other outstanding payment obligations of
Buyer to Seller, whether related to the Documentation or otherwise.

6) TITLE AND RISK OF LOSS: Notwithstanding the trade terms indicated
above and subject to Seller’s right to stop delivery of any Goods in transit
pursuant to Section 5 above, title to and risk of loss of the Goods will pass to
Buyer upon delivery of the Goods by Seller to the carrier at Seller’s point of
shipment. Notwithstanding the foregoing or the provisions of the Uniform
Commercial Cade or Incoterms® 2020, if Buyer is located outside of the Uhnited
States of America, title to the Goods, and all accessions to or products of the
Goods, shall remain with Seller until the later of (a) payment in full of the
purchase price and of other amounts owing by Buyer and (b) delivery to Buyer.

7) AVAILABILITY: Shipment dates (and delivery and installation dates, if
included in the scope of work) are not guaranteed, and Seller will not be liable
for any loss or damage resulting from any delay in delivery or failure to deliver
which is due to any cause beyond Seller’s reasonable control. In the eventof a
delay due to any cause beyond Seller’s reasonable control, Seller reserves the
right to reschedule the shipment within a reasonable period of time, and Buyer
will not be entitled to refuse delivery or otherwise be relieved of any obligations
as the result of such delay. If'any delivery is delayed for more than thirty (30)
days beyond the originally scheduled delivery date and such delay is caused by
Buyer, Buyer will be subject to storage charges from the scheduled shipment
date of two percent (2%) of the sale price per month; and such storage charge
shall be due monthly on the first day of each month. Storage by Seller shall be
at Buyer’s risk and expense.

8) SERVICES:
(a) All orders which include services (including installation, supervision,

startup, training, testing, etc.) as stated in the Documentation will require the
completion of the Pre-Visit Checklist and Service Request Form prior to
scheduling the visit. If there are delays, cancellations, or failures by Buyer to
meet service personnel at designated times, then fees will be assessed to the
customer at Seller’s then-applicable per hour rate for each hour of delay for each
person. For domestic or international travel, additional fees will apply.

(b) Buyer shall make the premises, where services are to be performed (the
“Premises”), available to Seller at all reasonable times as Seller may request;:
such that Seller shall be able to perform the servicesin a timely manner. Buyer
shall bear all risk and liability associated with its inability to make the Premises
available to Seller to perform the services. Prior to' the commencement of
services, Buyer shall ensure that the Premises are in good repair and in safe
condition, and shall notify Seller of any dangerous, unsafe or hazardous
conditions associated with the Premises, such that Seller can take the
appropriate safeguards. Prior to the commencement of any work, Buyer shall
notify Seller of any special workplace requirements, safety standards, operating
procedures or other conditions imposed on persons performing work at the

Premises.

(¢) Any spent activated carbon covered by this Agreement will be subjected to
reactivation acceptance testing by Seller as described in Seller’s Guidelines for
Retum for Reactivation of Granular Activated Carbon, which Seller may update
from time to time in its sole discretion. Buyer will provide any information
tequired by Seller relative to evaluating carbon acceptance. Seller reserves the
right to reject any and all activated carbon if, in its Jjudgment, it is unsuitable for
reactivation. Further, Seller will periodically retest the spent activated carbon to
assure it remains acceptable for reactivation and that it does not contain
constituents that were not in the carbon acceptance sample and/or Adsorbate
Profile Document. Seller reserves the right to apply a surcharge for reactivation
of spent carbon with quality that creates excessive corrosion, slagging,



exothermic reactions, or other operational problems including lower fumnace
operating rates. If the spent activated carbon becomes unacceptable for
reactivation, disposal of the carbon will be the responsibility of Buyer. Seller
reserves the right to reactivate the spent carbon at any of its reactivation facilities
where carbon acceptance exists.

9) PERMITS, LICENSES AND FEES: Buyer shall be responsible, at its sole
expense, for all environmental permits, applications, regulatory approvals, and
other permits or licenses that may be required for installation and/or operation
of the Products.

10) TERMINATION: Seller may cancel this Agreement if any of the following
occurs: (a) Buyer becomes insolvent; (b) Buyer ceases to conduct its operations
in the normal course of business; (c) Buyer is unable to meet its obligations as
they mature, or admit in writing such inability or fails to provide adequate
assurances of its ability to perform its obligations hereunder; (d) Buyer files a
voluntary petition in bankruptcy; (e) Buyer suffers the filing of an involuntary
petition in bankruptcy and the same is not dismissed within thirty (30) days after
filing; (f) a receiver, custodian or trustee is appointed for Buyer or for a
substantial part of its property; (g) Buyer fails to make payment on the terms
and within .the time specified in this Agreement, or breaches any other
obligations under this Agreement; or (h) Buyer executes an assignment for the
benefit of its creditors. In the event of such cancellation, Seller shall have all
rights and remedies set forth in the Uniform Commercial Code of any applicable
jurisdiction and all other remedies available at law or in equity. Sections 2, 10,
11, 12, 14, 15, 16, 18, 19 and 20 shall survive termination or expiration of this

Agreement.

11) LIMITED WARRANTIES:

(a) Unless otherwise specifically provided for in the Documentation, Seller
warrants that all Products provided under this Agreement shall, at the time of
delivery, conform to Seller’s then-applicable specifications for such Products.
Seller shall correct (by replacement of Goods or reperformance of services) any
failure to conform to the foregoing warranty of which it is notified in writing
within ninety (90) days from delivery. Any Goods removed in connection with
such replacement may be reactivated or disposed of at Seller’s sole discretion.

(b) THE OBLIGATIONS CREATED BY THIS WARRANTY TO
REPAIR OR REPLACE DEFECTIVE GOODS OR TO PROVIDE
CORRECTIVE SERVICES SHALL BE THE SOLE REMEDY OF
BUYER IN THE EVENT OF DEFECTIVE GOODS OR SERVICES,
THERE ARE NO WARRANTIES MADE WITH REGARD TO THE
PRODUCTS OTHER THAN THOSE CONTAINED IN THIS SECTION.
ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, ARE
HEREBY DISCLAIMED, INCLUDING, WITHOUT LIMITATION,
THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE AND ALL WARRANTIES ARISING FROM
COURSE OF DEALING OR USAGE OF TRADE.

(c) The sale of any Products pursuant to this Agreement does not include any
license, express or implied, to practice any intellectual property owned or
licensed by any third party. Buyer agrees not to useé the Products for any
patented use not set forth expressly in this Agreement, absent a separate license
from the holder of such patent. Additionally, Buyer agrees not to resell or
sublicense the use of Products for any use not expressly granted hereunder. Any
warranty obligations do not apply to any specific use of the Products,
application of the Products, modification of the Products, or combination of the
Products with any product manufactured by any third party. Seller, except as
noted herein, does not and will not warrant, indemnify, or in any other way
share responsibility for Buyer’s use, application, modification, or combination
of the Products.

12) LIMITATION OF LIABILITY: Notwithstanding any provision to the
contrary herein, except with respect to a breach of the confidentiality
obligations set forth in Section 15 hereof, the parties hereto agree that in
no cvent shall either party be liable to the other party for any indirect,
special, consequential, incidental or punitive damages, or lost profits, as a
result of a breach of any provision of this Agreement or for any other claim
of any kind arising out of or relating to this Agreement, whether in
contract, in tort or otherwise. Notwithstanding any provision to the
contrary herein, for all losses, damages, liabilities or expenses (including
attorney’s fees and costs), whether for indemnity or negligence, including
errors, omissions or other acts, or willful misconduct, or based in contract,
warranty (including any costs and fees for repairing, replacing or re-

performing services or curing a breach hereof), or for any other cause of
action (individually, a "Claim"; collectively, "Claims"), Seller’s liability,
including the liability of its insurers, employees, agents, directors, and
officers and all other persons for whom Seller is legally responsible, shall
not, to the maximum extent permitted by law, exceed in the cumulative
aggregate with respect to all Claims arising out of or related to this
Agreement, the lesser of (3) the total amount of compensation paid fo Seller
hercunder, and (b) One Million Dollars (51,000,000). All Claims of
whatsoever nature shall be deemed waived unless made in writing within
ninety (90) days of the occurrence giving rise to the Claim. Moreover, any
failure of Buyer to notify Seller of unsatisfactory operation or any
improper or unauthorized installation, Mmaintenance, use, repair, or
adjustment shall relieve Seller of any further responsibilities hereunder.

13) FORCE MAJEURE: Notwithstanding any provision to the contrary
herein, Seller shall have no liability to Buyer or its affiliates, and shall have the
right to suspend performance (including, without limitation, shipments)
hereunder, in the event of war, riot, terrorism, accident, explosion, sabotage,
flood, acts of God, fire, court order, strike, labor disturbance, work stoppage,
national defense requirements, act of govemnmental authority, pandemic,
epidemic, extraordinary failure of equipment or apparatus, inability to obtain
electricity or other type of energy, raw material, labor, equipment or
transportation, or other causes beyond Seller's reasonable control. It is
understood and agreed that settlement of strikes, lockouts and other labor
disputes shall be entirely within the discretion of Seller and that nothing in this
Agreement shall require the settlement of strikes, lockouts and labor disputes
when such course is inadvisable in the sole discretion of Seller.

14) EXPORT CONTROLS: Buyer acknowledges that the Products and
related technology are subject to U.S. export control and economic sanctions
laws and regulations, which may include the International Traffic in Arms
Regulations (ITAR), the Export Administration Regulations (EAR) and
regulations promulgited by the U.S. Department of the Treasury Office of
Foreign Assets Control (OFAC). Buyer further acknowledges that the re-export
of the Products and/or related technology to a third country or retransfer to an
unapproved end user may require-a license or other authorization from the
Govemnment of the United States. Such licenses or other authorizations may
impose further restrictions on the re-export o retransfer of the Products and/or
related technology. U.S. law also restricts the re-export or retransfer of U.S.-
origin goods, technology, or services to countries or persons subject to U.S.
sanctions or embargoes. Buyer represents and warrants that it is in compliance
with and agrees to comply with all such applicable export control and economic
sanctions laws and regulations. It is the sole responsibility of Buyer to apply for
and obtain any necessary licenses or other authorizations prior to any re-export
or retransfer of the Products and/or related technology. Seller makes no
warranty that any such licenses or other authorizations will be granted, and shall
have no liability for Buyer’s inability to obtain such licenses or other
authorization or for any violation by Buyer of any applicable export control
and/or economic sanctions laws and regulations. Buyer will indemnify Seller
and hold it harmless from any liability resulting from Buyer’s violation of this
provision or applicable export laws or regulations. Notwithstanding any other
provision in this Agreement, Seller shall ‘have the right to terminate this
Agreement immediately upon the determination by Seller, in Seller’s sole
discretion, that Buyer has breached, intends to breach, or insists upon breaching
any of the provisions in the above clauses.

15) CONFIDENTIALITY: Other than in the performance of the terms of this
Agreement, neither Buyer nor its agents, employees, or subcontractors shall use
or disclose to any person or entity any confidential information of Seller
(whether written, oral, electronic or other form) that is obtained or otherwise
prepared or discovered in connection with this Agreement, Buyer agrees that all
pricing, discounts, design drawings and technical information that Seller
provides to Buyer are the confidential and proprietary information of Seller,
whether or not otherwise identified as such, The obligations under this section
continue perpetually and survive the termination or expiration of any underlying
agreement between the parties. The provisions of this section relating to use and
disclosure shall not apply to any information that: (a) is or becomes generally
available to the public other than as a result of a disclosure by Buyer under this
Agreement; (b) becomes available to Buyer from a source other than Seller
without breach of any obligation of confidential ity; (c) was independently
developed by Buyer without violation of Seller’s rights and without reference
to the confidential information, as evidenced by written records, maintained in
the ordinary course of business by Buyer; (d) is used or disclosed with the prior
written approval of Seller; (e) is information previously known to Buyer as



evidenced by written records maintained by Buyer in the ordinary course of
business, and not otherwise subject to any confidentiality restrictions; or (f)
Buyer becomes legally compelled (by oral questions, interrogatories, requests
for information or documents, subpoenas, investigative demands or similar
process) to disclose. The burden of proof that the information resides within one
of the exceptions set forth above shall be on Buyer, If Buyer becomes legally
compeled (by oral questions, interrogatories, requests for information or
documents, subpoenas, investigative demands or similar process) to disclose
any of the confidential information, Buyer shall provide Seller with prompt
written notice so that Seller may seek a protective order or other appropriate
remedy or waive compliance with the provisions of this Agreement. If such
protective order or other remedy is not obtained, or if Seller waives compliance
with the provisions of this Agreement, Buyer shall fumnish only that portion of
the confidential information which Buyer is legally required to disclose and

shall exercise its reasonable efforts to obtain reliable assurance that confidential.

treatment shall be accorded the confidential information. Buyer shall not
undertake any qualitative or quantitative analysis, reverse engineering or
replication of any of Seller’s products, samples or prototypes without Seller’s
specific written authorization. .

16) SECURITY INTEREST: Buyer hereby grants Seller a security interest in
the Goods to secure the payment of the purchase price, and shall not sell, lease,
trarisfer or encumber the Goods and will keep the Goods-free from any and all
liens and security interests until Seller has been paid in full. Buyer shall execute
any and all documents reasonably requested by Seller to protect such security

interests.

17) MANAGEMENT OF CHANGE: Seller is constantly striving to improve
its products and capabilities and to provide the best product to its customers.
Seller may from time to time develop product improvements or alterations with
respect to the Products hereunder (the “Product Improvements™), and Seller may
implement such Product Improverments without notice to Buyer so long as the
performance of the Products will not be materially diminished, as determined in
Seller’s sole discretion, and so long as Seller has not separately agreed in writing
fo provide such notification to Buyer. In the event that Seller has agreed in
writing to provide notice of Preduct Improvements to Buyer (the "Notice™), then
Seller shall provide such Notice in accordance with the terms set forth in the

separate writing.

18) APPLICABLE LAW AND JURISDICTION: This Agreement shall be
govemed by, construed and enforced in accordance with the laws of the
Commonwealth of Pennsylvania, without regard to its conflict of law principles.
The UN Convention on Contracts for the International Sale of Goods shall not
apply to the transaction(s) represented hereby. The parties consent and submit
to the exclusive jurisdiction and service of process of any state or federal court
located in Allegheny County, Pennsylvania.

19) MISCELLANEOUS:

(a) Neither party may assign this Agreement, including without limitation any
of its rights or obligations hereunder, without the express written consent of the
other party hereto; provided that Seller may, without Buyer’s consent, assign
this Agreement, including without limitation any of its rights or obligations
hereunder, to any of jts parents, subsidiaries or affiliates or to any third party
which merges with Seller or acquires all or substantially all of its business and
assets or a substantial part of its assets or business relating to the Products.
Seller may use subcontractors to fulfill its obligations pursuant to this

Agreement.

(b) In the event of any legal proceeding between Seller and Buyer relating to
this Agreement, neither party may claim the right to a trial by jury, and both
parties waive any right they may have under applicable law or otherwise to a

trial by jury.

(c) In the event that any one or more provisions (or portions thereof) contained
herein shall be held by a court of competent jurisdiction to be invalid, illegal or
unenforceable in any respect, the validity, legality and enforceability of the
remaining provisions (or portions thereof) contained herein shall remain in full
force and effect, unless the revision materially changes the bargain.

(d) Seller’s failure to enforce, or Seller's waiver of a breach of, any provision
contained in this Agreement shall not constitute a waiver of any other breach or

of such provision.

(e) Seller reserves the right to correct clerical, arithmetical, or stenographic
errors or omissions in this Agreement, invoices or other documents,

(f) Any notice or communication required or permitted hereunder shall be in
writing and shall be deemed received when personally delivered or three (3)
business days after being sent by certified mail, postage prepaid, to a party at
the address specified in this Agreement, or at such other address as either party
may from time to time designate in writing to the other.

(g) Buyer agrees that it will not use Seller’s name(s), logo(s) or mark(s) in any
public communication or press release, or foi any other marketing or
promotional purpose, without Selier’s prior written consent. ‘

(h) Terms used in this Agreement which are not defined herein and which are
defined by the Uniform Commercial Code of the Commonwealth of
Pennsylvania shall have the meanings contained therein,

20) ENTIRE AGREEMENT: With respect to the subject matter hereof, this
Agreement constitutes the complete and exclusive statement of the contract
between Seller and Buyer. No waiver, consent, modification, amendment or
change of the terms contained in this Agreement shall be binding unless made
in writing and signed by Seller and Buyer. Seller’s failure to object to terms
contained in any subséquent communication from Buyer (whether in a
purchase order or other communication) will not be 2 waiver or modification

of the terms set forth herein.



SPECIFICATIONS POWDER ACTIVATED CARBON
CY 2025
PROPOSAL

The undersigned shall fumish and deliver to Trenton Water Works, Water Filtration
Plant, John Fitch Parkway, Trenton, New Jersey, Powder Activated Carbon, as per the

Quantity Description Unit Price Per Ton Total Bid Price
130 Tons Powdered Activated
Carbon _per attached
ifications $6.180.00 per ton $803,400.00

- Jacob A. ‘_Blak_e, DWS Project Manager
) Rﬂmuy Submit e

Caldon Carbon Corgsoration
(Company)

Zachary Cronin, Inside Sale R resentative
Person to Contact: -Zamrgbﬂcmm@kumay.mep

Telephone Number: 412-787-6700

PRICES SHALL BE FIRM FOR THE LENGTH OF THIS CONTRACT



RESOLUTION . 23-572

DEC 2 1 2078

Date of Adoption £

Factual content certified by
~7

,/7 - ~ —
SEAN SEMPLE, DIRECTOR OF WATER & SEWER

cilman /woman

Coun

RESOLUTION ACCEPTING A BID AND AWARDING A CONTRACT TO
CALGON CARBON CORPORATION, FOR THE FURNISHING AND DELIVERY
OF POWDERED ACTIVATED CARBON FOR THE TRENTON WATER

. FILTRATION PLANT FOR A PERIOD OF ONE (1) YEAR FROM DATE OF
AWARD WITH AN OPTION TO EXTEND ONE (1) ADDITIONAL YEAR IN AN
AMOUNT NOT TO EXCEED $803,400.00 - BID 2023-70 :

WHEREAS, one (1) sealed bid was received on October 19, 2023 in the Division of
Purchasing at 11:00am by the Purchasing Agent, for the Furnishing and Delivery of Powdered
Activated Carbon for the City of Trenton, Department of Water and Sewer, Water Filtration Plant for
a period of one (1) year with an option to extend one (1) additional year; and

WHEREAS, powdered activated carbon is used to control taste and odor as well as reduce
disinfection by-products in the water filtered through the Water Filtration Plant; and

WHEREAS, the sole bid of Calgon Carbon Corporation., 300 GSK Drive, Moon
Township, PA 15102 is made pursuant to advertisement, be and is hereby accepted, as the lowest,
responsible, responsive bidder complying with terms and specifications on file in the Division of

Purchasing; and

WHEREAS, funds in an amount not to exceed $803,400.00 (at unit price per ton $6,180.00
for 130 tons) have been certified to be available in the following account number: CY’ 2024, 4-05- -
55-5506-821-004 with an option to extend one (1) additional year in the amount not to exceed

$803,400.00.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Trenton
that the Mayor is hereby authorized to execute a contract with Calgon Carbon Corporation., 300 GSK
Drive, Moon Township, PA 15102 in an amount not to exceed $803,400.00 for the Furnishing and
Delivery of Powdered Activated Carbon services for a period of one (1) year for the City of Trenton,

Department of Water and Sewer, Water Filtration Plant for the said purposes in the manner prescribed

presents the following Resolution:

by law.
1 ! ‘.

|MoTION: (ronzoles SECOND: A u)ovhs
[ Aye [Nay |[Abstain | Absent Aye |Nay |Abstin |Absent | Aye  |Ney  [Abstin | Abscnt
EDWARDS ﬁ\’ GONZALEZ FRISBY N

.

J
FELICIANO # HARRISON

| \‘ )

FIGUEROA ) WILLIAMS:
KETTENBURG \F\d

|
DEC 2 1 28

President of Eouficil __

his Resolution was adopted gt a Meeting of the City Council of the City of Trenton on —==
ol ) P Bt e =
3 7 / L (]?M Clerk



N,
FOR
reg, €red jp this 29np
COrporqy; Of the st Srsey, (¢cy ') 319
RB O RIVE,
REAS or hgs » Propgg, oro
cnd/org Ods to p, Servic
om dgq; dwarg N opt;
$803 400
Cto ©r the penalty Xpres.
O€liver fo th City €nfon ¢ followm areriols, s
SO Union EPTING A Bip
CALGON Nco TION, R
ACTIVATED ON ro E TRENTO
(1) YEAR FR IE OF wir
N AN AMoy
8. The (o] S it with Contracys with
UPDAT INSyp E
Such o] Y Cony, Qcto, Wil n strict ancy
bid rgg lo) Uthorigy, res, tion, incly,
Oniraet, will h goo Ample Securji in
Serviceg
SECo, Y o nto, nfroc:rort Otqy
rector Srtificay ! the sqi s
ull Confor, H (o} ificat, Offer g,
THIRD, The Of Tre lese Ight gre less,
any or all of Name ffer Proposq, I stat,
Saig Qrties thg ot r ract e
the # tolsum eNtione ein erat ft l/ shallnor e
of Trenron fo o h Cter or .
FOURTH. n the event of the fQilur, of Copn Clor 1o deliver to tyo
labor qg described in sych qu Ntities g Ordereq qf the fime ¢ r

that h g icles s are dey, or wy nd g, s

eslabyyg ed by City fTre I such les or eptanc,

rejecfed by tey One of Writt, € lo th gent or ress in at

like noy € fo pj SUrety, Adiongy, - it Contrg, tor or his s ety ogs

gent ehaif f the ty o 1 then 4, saigq Age to behofof

Services Purch Suc, rticy, in t er place dsfeodl Ope,

e t soure Qilab ment of € sqig Ag ang
Perfor, fo ¢ tor 1 UCtthe fhereof any mon ¥s du
Virtue g ( Sver, 1h Surety
this ag ! st notig, CCessity +, T SUCH r, Meng,
©place 5 1

FIFTH, Ontrg f shay no assigne Contrget d with
Writing {if ¢ Tot I co, ensatio, Qb therey, Ul XCee,
Vemin dy shay € requir, breq, nt sh

Agent, to degy this ¢ Nirg, and to ref, t furt

S€d in the
Ubplies ¢



. -

‘employees and applicants for employment, notices to be provided b

SIXTH. In case of any conflict between the provisions of this agreement and of any of the provisions of the specifications,

ithe atter shall govern and confrol,
Applicable for Public Construction Contracts Only: "Dispute Resolution Procedures (NJSA 40A:1 1-50). Disputes arising
le discretion of the City of Trenton,

under this contract shall be subject to mediation or non-binding arbitration at the so
or panels thereof. The City of Trenton shall have the right to select a

before a construction industry mediator or arbitrator
third party to mediate any disputes arising under this agreement and the mediation shall be conducted informally in a

manner decided upon by the mediator”,

where appiicable, will not discriminate against any employee or
marital status, affectional or

without regard to their age, race, creed, color,

national o_rigfn, ancestry, marital status, gender identity or expression, affectional or sexual orientation, disability,

nationality: or sex. Such action shatl include, but not be limited to the following: employment, up-grading, demotion, of

trdnsfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of tompensaﬁon: and

selection ‘for fraining, including apprenticeship. CONTRACTOR agrees-to post in conspicuous places, gvaiable to
y the contracting officer setting forth the provisions

of this nondiscrimination clause. (N.J.S.A. 10:5-33; N.JA.C.17:27-3.4)

employment without regard to age, race, creed, color, national origin, ancestry, marital status, gender identity or

expression, affectional or sexual orientation, disability, nationality or sex. (N.J.S.A. 10:5-33; N.J.A.C. 17:27-3.4)

will send to each labor union
g agreement or other contract or understanding, a
ing the labor union or workers' representative of

. c. CONTRACTOR or subcontractor where applicable,
orrepresentative of workers with which he hos a collective bargdinin
notice, to be provided by the agency confracting officer, advis
CONTRACTOR's commitments under this act and shall post copies
employees and applicants for employment. (N.JS.A, 10:5-33; N.J.A.C. 17:27-3.4)

where applicable, agrees to comply with any  regulations

d. CONTRACTOR or subcontractor,
27, as amended and supplemented from time to time. (NJA.C.

promulgated by the Treasurer pursuant to P.L, 1975, c.1
17:27-3.4)

Note: A public works confract for a subcontractor with a total work force of four or fewer employees or for a
confroctgr or subcontractor performing under an existing Federally approved or sanctioned affimnative action program
shall contain as mandatory language only paragraphs a, b, and ¢ above, and the contract shall not contain any other

mandatory language prescribed by N.J.A.C. 17:27. {N.JA.C.17:27-3.4) {c)

ating for a procurement or service contract with the
Y approved or sanctioned affimative action program
prior to or at the time the contract is submitted for
with N.JA.C. 17:27-4.3 promuigated by the Treasurer

e. All bidders and ait contractors who are negoti
public agency which is not subject to a federall
are required to submit to the public. agency,
signing by the pubiic agency {in accordance
pursuant to P.L. 1975, c. 127}, one of the following three documenis:

1. Appropriate evidence that the contractor is operating under an existing federally approved or

sanctioned affirmative action program; or

2, A cerlificate of employee information report approval issued in accordance N.J.A.C. 17:27-4; or

n report consisting of forms provided by the affirmative action office

3. An initial employee informatio
with NLJ.A.C. 17:27-4. (N.JA.C.17:27-3.3) (a)

and completed by the contrdctor in accordance



f. CONTRACTOR or subcontractor agrees to attempt in good faith to employ minority and female

workers consistent with the applicable county employment goals prescribed by N.J.A.C. 17:27-5.2 promuigated by the
Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time or in accordance with g
binding determination of the applicable county employment goals determined by the affirmative action office pursuant
to N.J.A.C. 17:27-5.2 promuigated by the Treasurer pursuant to P.L. 1975, ¢. 127, as amended and supplemented from

time to time. (N.J.A.C. 17:27-5.3}(q) (1)

g. CONTRACTOR or subcontractor agrees to inform in writing appropriate recruitment agencies in the

areo, including employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, creed, color, national origin, ancestry, marital status or sex, gender identity or
expression, and that it will discontinue the use of any recruitment agency which engages in direct or indirect

discriminatory practices. (N.J.A.C. 17:27-5.3) (q} (2}

h. CONTRACTOR or subconiractor agrees to revise any of its testing procedures, if necessary, to assure
that all personnel testing conforms with the principles of job-related testing, as established by the statutes and court
decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court

decisions. (N.J.A.C. 17:27-5.3) (a} (3]

‘ L CONTRACTOR or subcontractor agrees to review all procedures relating to transfer, ubgradihg,
downgrading and layoff to ensure that all such actions are taken without regard to age, ereed, color, national origin,
ancestry. marital status or sex, and conform with the applicable employment goals, consistent with the statutes arid
court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

{N.J.A.C. 17:27-5.3) (q) (4}

j- CONTRACTOR agrees that in the hiring of persons for the performance of work under this confract or
any subcontract hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalf of
such contractor or subcontractor, shall, by reason of race, creed, color, national origin, ancestry, marital stctus, gender
identity, or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and

available o perform the work to which the employment relates. [N.J.5.A. 10:2-1) (q]

k. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against
or intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or
engaged in the procurement, manufacture, assembling or fumishing of any such materials, equipment, supplies or
services to be acquired under such confract, on account of race, creed, color, national origin, ancestry, marital status,
gender identity or expression, affectional or sexual orientation or sex. {N.J.S.A. 10:2-1) (b}

L There may be deducted from the amount payable to the coniractor by the contracting public
agency, under this contract, a penatty of $50.00 for each person for each calendar day during which such person is
disciminated against or intimidated in violation of the provisions of the contfract. (N.J.S.A. 10:2-1) (c)

m. “This coniract rﬁcy be canceled or terminated by the confracting public agency, and ali money due
or to become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to
the coniractor from the contracting public agency of any prior violation of this section of the contract. (N.J.S.A. 10:2 1)

{d)

n. The parties of this contract do hereby agree that the provisions of N.J.S.A. 10:2-1 through 10:2-4,
dealing with discrimination in employment on public contracts, and the rules and regulations promuigated pursuant
thereunto, are hereby made a part of this contract and are binding upon them. [N.J.A.C. 13:6-1. 1}

o. Contractor and subcontractor agree and guarantee to afford equal opportunity in performance of
the confract and, except with respect to affectional or sexual orientation, and gender identity or expression in
accordance with an affirmative action program approved by the State Treasurer. (N.J.S.A. 10:5-32 and 10:5-35} (q)

The parties of this contract do hereby. agree that the provisions of Title |l of the Americans with

Disabilities Ac¢t of 1990, 42 U.S.C. Section 12101 et seq., which prohibits discrimination on the basis of

disability by public entities in all services programs and activities provided or made available by public

entities, and the rules and reguiations promulgated pursuant thereto, are made a part of this
3

p.



confract. The coniractor agrees to conduct all activities in compliance with the provisions of Title Vi of
the Civil Rights Act of 1944, the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, Title IX of the Education Amendments of 1972, and the U.S. Department of Labor's

regulations at 29 CFR Parts 31, 32 and 34.

Contractor shall cooperate with any state or federal reviews cimed at determining compliance
with nondiscrimination laws ond regulations authorized by State Law and expressly specified herein.

IN WITNESS WHERECF, the City of Trenton has caused this agreement to be signed by the Mayor of
the City of Trenton and its corporate seal o be hereto affixed, atlested by the City Clerk, and Contractor

has likewise caused this agreement to be executed the day and year first above written.

Attest: %

wpsy&lérk
L9/ ?/”}f/ <l A Zozy

CITY OF TREA

c'rulc. MAYpe

Date

and
CALGON CARBON CORPORATION, 300 GSK DRIVE, MOON TOWNSHIP, PA 15102

SIG ATURE remy\l. Jones, D! ect M, T k"‘"—"/ DATE 04155/2024

Attest: ‘_éz
Regsiciont DWS Project Manager

DWS Project Manager

04/25/2024
Dote




